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PURPOSE AND JURISDICTION

170.01 TITLE AND PURPOSE

The purpose of this Chapter is to provide for the harmonious development of the City of
Kalona and adjacent territory by establishing appropriate standards for streets, blocks,
lots, utilities and other improvements, by promoting coordination with existing
developments, and by establishing procedures and conditions for the approval of
subdivisions of land, all in the interest of the health, safety and general welfare of the
community.

170.02 JURISDICTION.

The provisions of these regulations shall apply to all land being divided for the creation of
lots or parcels for subsequent sale or transfer located within the legal boundaries of the City
of Kalona, and the same as may be amended by subsequent annexation, and shall also
include all land within an area extending two (2) miles beyond city limits other than for
agricultural purposes. This Ordinance applies to all plats, corrections or modifications of
plats and vacations submitted after the date of adoption of this Ordinance. This Ordinance
applies to a subdivision consistent with existing law, within a plat, which was recorded
after the initial adoption of this Ordinance on February 26, 1967.

170.03 INTERPRETATION OF REGULATIONS

The terms of this Ordinance shall be controlling, unless other regulations, ordinances,
deed restrictions, covenants or easements are more restrictive, in which case, the most
restrictive provisions shall control, unless those provisions are illegal or unconstitutional.

Reference numbers to the Code of lowa sections are those in effect on the day of the
adoption of this Ordinance. Future changes in the numbering of the Code of lowa
sections are intended to be incorporated herein by reference without future amendment of
this Ordinance. Amendments to the Code of lowa sections which are the same or
substantially similar to those in effect on the date of the adoption of this Ordinance are
incorporated by this reference. These Code of lowa references are for the convenience
and continuity of enforcement and shall in no event be construed to make this Ordinance
or any part thereof invalid.

170.04 EXEMPTIONS.

The following subdivisions of land, transactions or conveyances shall be exempt or
partially exempt from the provisions of this Ordinance and except as required by the
Code of Iowa:

1. The division of land into burial lots in a cemetery.

2. The division of land where all new lots or parcels are utilized for agricultural
purposes, all of which are thirty-five (35) acres or more in area, which have three
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7.

8.

hundred (300) feet or more of street or road frontage and which do not involve the
creation of any new street or road, easement or other dedication of any kind required
by this Ordinance.

The public acquisition of land or an easement for the addition of a street or other
public works installation. The Acquisition Plat utilized shall be exempt and comply
with the submission of items as required in Code of lowa Chapter 354, Section 4,
Paragraphs 3,4 & 5.

An Auditor’s Plat (Subdivision Plat) and Auditor’s Plat of Survey shall be exempt
from all submission requirements and any fees and reviewed under the appropriate
sections of 170.22.3 and 170.26.3 and submit items required in the of Code of lowa,
Chapter 354.

Plat of Survey for and or written description of easements for public utilities
utilization.

Documents and Plats filled for corrections on recorded plats and re-plat of Official
Plats shall utilize only those procedures required to process the affidavits, petitions or
plats as outlined in Code of lowa, Chapter 354, Sections 24, 25, and 26.

Retracement Plat of Survey.

Other situations as determined appropriate by the City of Kalona.

170.05 PLATS WITHIN TWO MILE EXTRATERRITORIAL AREA

This Chapter shall apply to the subdivision of and subdivision plats prepared for any land
located outside of the corporate limits of the City and included within two miles thereof.
The regulation of subdivisions in this extraterritorial area is as authorized by Sections
354.8 and 354.9 Code of Iowa .
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DEFINITIONS

170.10 DEFINITIONS.

The following definitions shall apply for purposes of this Ordinance in addition to or
instead of the definitions in Section 354 and 355 of the Code of Iowa. Words used in the
present tense shall include the future; the singular number shall include the plural and the
plural the singular; the word “building” shall include the word “structure” and the word
“shall” is mandatory and not directory.

1.

Acquisition Plat means the graphical representation of the division of land or rights in
land, crated as the result of a conveyance or condemnation for right-of-way purposes
by an agency of the government or other persons having the power of eminent
domain.

Aliquot Plat — means a fractional part of a section within the United States public land
survey system. Only the fractional parts one-half, one-quarter, one-half of one-
quarter, or one-quarter of one-quarter shall be considered an aliquot part of a section.

Auditor’s Plat — means a subdivision plat require by either the auditor or the assessor,
prepared by a surveyor under the direction of the auditor.

Board — means the Board of Supervisors for Washington County, lowa.
Book, List, Record, or Schedule — kept by a county auditor, assessor, treasurer,

recorder, sheriff, or other county officer means the county system as defined in
Section 445.1 Code of Iowa.

Building Line — means line established on a plat as a restrictive covenant, beyond
which no building may be placed. The building lines need not correspond to the
front, side, or rear yard requirement established in the Zoning Code, and where they
do not, the most restrictive requirement will control.

Commission — means the Kalona Planning and Zoning Commission.
Comprehensive Plan — means a plan adopted or used by the used by the Commission

and/or Council for the guidance of growth and improvements of the city and it’s
planning area(s), including modifications or refinement, which may apply over time.

Conveyance — means an instrument filed with a recorder as evidence of the transfer of
title to land, including any form of deed or contract.

10. Council — means the Council for the City of Kalona, lowa.

11. County — means Washington County, lowa.
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12. Division — means dividing a tract or parcel of land into two parcels of land by
conveyance or for tax purposes. The conveyance of an easement, other than a public
highway easement, shall not be considered a division for the purposes of this
Ordinance.

13. Easement — means authorization by a property owner for the use by another person or
entity, and for a specified purpose, of any designated part of his property.

14. Flood Hazard Area — means any area subject to flooding by a one percent (1%)
probability flood, otherwise referred to as a one hundred (100) year flood as
designated on an adopted FIRM (Flood Insurance Rate Map) published by the Federal
Emergency Management Agency or as designated by the lowa Department of Natural
Resources.

15. Forty-acre aliquot part — means one-quarter of one-quarter of a section.

16. Governing Lot — means a tract, within a section, which is normally described by a lot
number as represented and identified on the township plat of the United States public
land survey system.

17. Improvements — means pavement, curbs, gutters, sidewalks, water mains, sanitary
sewers, storm sewers, grading, street signs, plantings and other items for the welfare
of the property owners and the public.

18. Lot — means a tract of land represented and identified by number or letter designation
on an official plat. A lot is at least sufficient size to meet minimum zoning
requirements for use, coverage and area to provide such yards and other open spaces
as are required. Such lot shall have frontage on a public street or private street and
may consist of: (a) a single lot of record; (b) a portion of a lot of record; (c) a
combination of complete lots of record or of portions of lots of record; and (d) a
parcel of land described by metes and bounds; provided that in no case of division or
combination shall any residual lot or parcel be created which does not meet the
requirements of this Ordinance or any ordinance of the City.

a. Lot Terms:

1. Lot Area — means the total horizontal area within the lot lines of a lot.

ii. Lot, Minimum Area of — means the smallest lot area established by the Zoning
Ordinance on which a use or structure may be located in a particular district.

iii. Lot, Frontage — means the length of the front line measured at the street right-of-
way line.

iv. Lot, Line — means a line of record bounding a lot, which divides one lot from
another lot or from a public or private street or any other public space.

b. Lot Types:
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20.

21.

22.
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25.

26.
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i. Lot, Corner — means a lot abutting upon two (2) or more streets at their
intersections.

ii. Lot, Double Frontage — means a lot having a frontage on two (2) nonintersecting
streets, as distinguished from a corner lot.

iii. Lot, Flag — means an interior lot with the major area located behind other lots
and with a narrow stem of land, used exclusively for access purposes, extending
to a public street.

iv. Lot, Interior — means a lot other than a corner lot.

v. Lot, Outlot — means the identified area of a subdivision plat that is reserved or
set aside for some purpose other than new building construction or public street
use and does not meet the minimum lot size requirements.

Metes and Bounds Description — means a description of land that uses distances and
angles, uses distances and bearings, or describes the boundaries of the parcel by
reference to physical features of the land.

Official Plat — means either an auditor’s plat or a subdivision plat that meets the
requirements of Chapter 354 Code of Iowa and has been filed for record in the offices
of the recorder, auditor, and assessor.

Parcel — means a part of a tract of land.
Performance Guarantee - means a surety or cash deposit made out to the City in an

amount equal to the full cost of the improvements, which are required by these
regulations.

Permanent Real Estate Index Number — means a unique number or combination of
numbers assigned to a parcel of land pursuant to Section 441.29 Code of lowa.

Plat of Survey — means the graphical representation of a survey of one (1) or more
parcels of land, including a complete and accurate description of each parcel within
the plat and prepared by a registered land surveyor.

Property Line Adjustment —means a division of one (1) or more lots or parcels that
meets the following criteria: (a) no additional lots or parcels shall be created; (b) no
part of the divide lot or parcel will be transferred to anyone but the owner or owners
of a lot or parcel of land abutting that part of the divided lot or parcel of land to be
transferred; and (c) no adjusted lot or parcel shall conflict with the Kalona Zoning
Ordinance or this Ordinance.

Proprietor — means a person who has a recorded interest in land, including a person
selling or buying land pursuant to a contract, but excluding persons holding a
mortgage, easement, or lien interest.
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Roadway — means the wearing or exposed surface of the street right-of-way used by
vehicular traffic. The pavement width is measure from the back of the curb on one
side to the back of the curb on the other side.

Re-Subdivision — means a change in a map of an approved or recorded subdivision
plat if such change affects any street layout on such map or area reserved thereon for
public use or any lot line, or if such a change affects any map or plan legally recorded
prior to February 26, 1967.

Street — means a right-of-way dedicated to and accepted for the public use, which
affords the principal means of access to abutting property.

a. Arterial Street — means a street intended for cross-town or through traffic.

b. Collector Street — means a street intended to carry vehicular traffic from
residential streets to arterial streets.

c. Residential Street — means a street used primarily for access to abutting property.
d. Alley — means any dedicated public way affording a secondary means of
vehicular access to abutting property, and not intended for general traffic

circulation.

e. Cul-de-Sac — means a short minor street having one open to motor traffic and the
other end being permanently terminated by a vehicular turn-around.

Street Right-of-Way — means the area measured between property lines, dedicated to
and accepted for public use and providing access to abutting properties.

Subdivider — means any person, firm, corporation, partnership, or association who
shall cause to be created, for the purpose of sale or development, any subdivision or
part thereof as defined herein.

Subdivision — means the accumulative effect from the repeated or simultaneous
dividing of a tract, lot or parcel of land from those plats as of February 26, 1967, into
two or more lots, including the remaining portion of the original lot, for the purpose
of immediate or future sale, transfer, lease or building development. The term, when
appropriate to the context, may refer to the process of subdivision or resubdivision or
to the land subdivided.

a. Major Subdivision — means all subdivisions not classified as minor subdivision,
but not limited to, any size subdivision requiring any new public or private street,
extension of city public services or facilities or the creation of any public
improvements.

b. Minor Subdivision — means any subdivision that creates not more than four (4)
lots, including the remaining portion of the original parcel, fronting an existing
street, not involving any new public street or road extension or the extension of
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municipal facilities or the creation of any improvements or the dedication of lands
to the City, and not adversely affecting the remainder of the parcel or adjoining
property and not in conflict with any provisions of the Comprehensive Plan,
Zoning Ordinance or this Ordinance.

c. Non-residential Subdivision — means a subdivision, the intended use of which is
other than residential, such as a commercial or industrial use. Such subdivision
shall comply with the applicable provisions of this Ordinance.

Subdivision Plat — means the geographical representation of the subdivision of land,
prepared by a registered land surveyor, having a number or letter designation for each
lot within the plat and a succinct name or title that is unique for the County where the
land is located.

a. Minor Plat — means a plat replacing the preliminary and final subdivision plats in
the case of a minor subdivision to enable the subdivider to efficiently reach a
general agreement as to the form of the plat and the objectives of this chapter and
when approved by the Council, filed with the County Recorder.

b. Preliminary Plat — means the initial map or drawing indicating the proposed
manner or layout of a major subdivision submitted for approval prior to the
installation of any improvements and dedication of the same to the City.

c. Final Plat — means the final map or plan on which the subdivision of land is
presented in the form which, if found compliant with this Chapter and approved
by the Council, is filed with the County Recorder.

Surveyor - means a registered land surveyor who engages in the practice of land
surveying pursuant to Chapters 355 and 542B Code of lowa.

Tract — means an aliquot part of a section, a lot within an official plat, or a
government lot.

Watercourse — means any lake, river, creek, ditch or other body of water or channel
having definite banks and bed with water flow or the occurrence of water, except
lakes or ponds without outlet to which only one landowner is riparian. Watercourse
does not include water flow or the occurrence of water in a terrace, grassed waterway,
solids settling basin, road ditch, areas subject to rill erosion, or other similar areas.

Zoning Administrator — means the administrative officer designated or appointed by
the Council to administer or enforce the regulations contained in this Ordinance.




PLATTING CLASSIFICATION AND PROCEDURES

170.20 GENERAL REQUIREMENTS

To aid the owner or subdivider in the process of efficiently preparing the plat and
documentation necessary for the submission, review and approval of an application, the
following procedures are provided:

L.

Pre-Application Conference and Sketch Plan — Prior to the preparation of any plat for
the subdivision of land, the owner or subdivider shall prepare a sketch plan and general
written outline of the proposed subdivision and shall meet informally with the Zoning
Administrator and other city officials as needed to discuss the general details for the
proposed subdivision. The purpose of the meeting shall be to inform and provide
documents to the subdivider and planning engineer concerning the procedures and
regulations of this Ordinance, the Zoning Ordinance, Comprehensive Plan, major street
plans and any specific design requirements.

No fee is charged for the pre-application meeting. The assistance and suggestions
provided at the pre-application conference shall not be binding upon the subsequent
review and consideration of the subdivision plats.

Plat and Application Submission —The plat, application and any additional items shall be
submitted at least thirty (30) days prior to the scheduled regular meeting of the
Commission at which the consideration of the application is planned.

The plat and application submission shall be considered as officially accepted after it has
been examined by the Zoning Administrator and found to contain all the information
and items essential for review. The Administrator may, in writing, waive specific
informational items requested for the review process by this Ordinance upon finding that
said information is not needed for evaluation of the application.

Professional Assistance — The Council and Commission may request such professional
assistance as it deems necessary to properly evaluate the submitted plat and application.

Monuments — Permanent monuments shall be placed at each corner and angle point of
the lots and parcels as required by the Code of Iowa, Chapter 355, Section 6 and at each
corner and angle point referenced by the legal description traversing to the Point of
Beginning shall be:

a. The permanent monument solidly embedded in the ground shall be a minimum size
of one-half (!/2) inch diameter and thirty (30) inches long, and capable of being
detected by commonly used magnetic or electronic equipment.

b. Approved alternate monuments include:

1. Scribed “X” in concrete surfaces.

ii. P-K nail, mag. Nail, or other magnetic item in concrete, wood or asphalt surface.
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170.21 CLASSIFICATION AND PLAT DETERMINATION

Prior to or during the initial discussion with the owner or subdivider, the Zoning
Administrator shall classify the type of division or subdivision to accurately determine
the extent of information required and inform the owner or subdivider of the procedure
for application submission and review.

The Zoning Administrator during initial contact and subsequent meetings with the owner
or subdivider shall compile a list of items requested by the owner or subdivider to be
modified, altered or waived regarding this Ordinance. Those items detailed in this
ordinance, which have no direct application to the proposed subdivision shall be waived
by the Zoning Administrator and listed for submission with the application. Those items
for which a modification or an exception is requested shall require a formal application
and process as detailed in Section 170.83 of this Ordinance.

1. Easement Transfer — new or relocated for municipal utility services or access for a
trail or walkway — shall utilize a Plat of Survey.

2. Property Line Adjustments — division and sale or transfer of portions of parcels or lots
of record — shall utilize a Plat of Survey.

a. The divided portion added to an adjacent non-conforming lot of record to make the
expanded lot conforming, provided both lots will be in compliance.

b. The divided portion added to an adjacent developed lot to allow a building
expansion or the addition of a new accessory building on said lot, which will
provide adequate setback or conformance to other requirements.

c. The divided portion added to an adjacent conforming developed or undeveloped lot
to expand the area of the said lot and allow the future subdivision of the expanded
lot.

3. Property Split — division of a parcel or lot adding no more than one (1) new parcel or
lot — shall utilize a Plat of Survey.

a. Undeveloped Lot or Parcel Split. Both parcels or lots shall front on an existing
street or the new lot connected with a stem of land i.e. “flag lot”.

b. Developed Lot Split. Division of lot or parcel with new and/or existing structures
provided the new tracts will be in compliance.

1. The division of a two single-family attached dwelling or a two family zero-lot
line dwelling or townhouse.

ii. The division of a tract with an existing dwelling and accessory structures.

4. Minor Subdivision — three (3) to four (4) total lots with no improvements —as defined
— shall utilize the Minor Plat procedure.
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5. Major Subdivision — two (2) or more lots with improvements — as defined — shall
utilize the Preliminary Plat, Construction Plan and Final Plat procedures.

170.22 PLAT OF SURVEY PROCEDURE

A Plat of Survey shall be prepared for a single property split, property line adjustment
and other plat procedures as allowed and submitted together with the application.
Development or division of lots created by using a Plat of Survey shall not be allowed
until a Final Plat for the property has been recorded in the Office of the Washington
County Recorder. The review shall include the following:

1. Plat of Survey Requirements. The plat shall be clearly marked as a Plat of Survey

and the information on the plat shall include all items required in Code of Iowa,
Chapters 354 and 355 and the related lowa Administrative Code including, but not
limited to the following:

a.

b.

The name of the proprietor(s).

The parcel letter designation as determined and approved by the County Auditor.
An accurate description of the parcel.

The acreage of the parcel and of that lying within a public right-of-way.

The description, location, area and purpose of any proposed easement.

A directive on the plat for a single property split informing the County Auditor
that the parcel is to be combined with the adjacent parcel to create a single parcel.

An approval block entitled: Meets Subdivision Ordinance Requirements
Date:
Kalona Zoning Administrator

2. Plat of Survey Application. The application for Plat of Survey approval shall be

submitted to the Zoning Administrator. The application shall be accompanied by a
fee, include three (3) copies of the Plat of Survey and contain the following
information:

The name address and contact information of the landowner, subdivider and
professional consultants advising the same.

The property description and street address and present and proposed use of
property.

A copy of any covenants, use restrictions and details of any building setbacks to
be recorded with the plat.
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d. A statement of the availability of water and sewer services for any new buildable
lot created with the proposed division.

e. A written description of all easements to be dedicated for public use.
f. Any other pertinent information as requested.

3. Plat of Survey Review Procedure. The procedure for the consideration of the Plat of
Survey, application and any documentation is as follows:

a. The Zoning Administrator shall provide copies of the information to the City
Engineer and other City officials as needed. The various officials shall provide a
written recommendation within ten (10) days after receipt of the same.

b. After review of the complete application and official’s recommendations, the
Zoning Administrator, or designee, shall approve or disapprove the application. If
the Plat of Survey and submissions are found to comply with this Ordinance,
Zoning Ordinance and other City regulations, the Administrator shall grant
approval and sign the plat approval block. In the event the Plat of Survey or
submissions do not comply or are found in violation of any ordinance or code, the
Administrator shall notify the owner and surveyor of the specific item(s) of non-
compliance or violation. The owner or surveyor may then correct the plat or
documents and return the same for the completion of the review. If the
Administrator denies the application, a letter noting the reasons for the denial
shall be sent to the owner and surveyor by certified mail. The Administrator’s
review shall normally be completed within ten (10) days.

c. Copies of the approved Plat of Survey and documents shall be returned to the
owner or the surveyor with instructions to file the same with the County Recorder.
For a single property split located outside of the city limits and within a
designated extraterritorial jurisdiction or the scope of 28E agreement with the
County, an additional copy of the approved Plat of Survey shall be forwarded to
the County Subdivision Coordinator. Should the Zoning Administrator determine
to waive the city’s right to review the same single property split, a signed
statement declaring the city invoking the right to review shall be forwarded with
plat.

d. The Plat of Survey and necessary documents shall be filed with the County
Recorder within thirty (30) days of the Administrator’s approval. If the plat is not
filed within that time period, the Administrator shall consider a time extension
when requested in writing or request Council action to revoke the plat approval.

e. Appeals of the Zoning Administrator’s action on the Plat of Survey shall be
reviewed by the Commission. The applicant must submit an appeal in writing to
the City within thirty (30) days of notification of the denial decision and send the
appeal to the City by certified mail.
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170.23 MINOR PLAT PROCEDURES AND REQUIREMENTS

With a Minor Subdivision of land, the subdivider shall file for approval of a Minor Plat
and submit the plat and documents to allow review of all essential aspects of the project
and assure compliance with the requirements of this Ordinance and other City
ordinances, regulations and standards. This simplified procedure for small subdivisions
utilizes one plat and, when approved, provides the completion of the Minor Subdivision
process to enable the plat and documents to be recorded and subsequently allow the
subject property sale.

1. Minor Plat Requirements. The Minor Plat shall be clearly labeled as such and contain

all the information required in Chapter 354 and 355 Code of Iowa and the Iowa
Administrative Code. The plat shall be drawn to a minimum scale of one hundred
(100) feet to one (1) inch and shall include, but not limited to, the following:

a.

The proposed Minor Subdivision’s exterior boundaries and proposed lots
numbered with each lot’s area noted.

Existing property lines, streets, easements, building drainage areas and other
features adjacent and affecting the plat, including water, sanitary and storm sewer
lines.

The name of the proposed subdivision as approved by the County Auditor and the
complete legal description of the subdivision boundary.

The names of the owners of all property adjoining the proposed subdivision and
notation of any public parks or open spaces.

The location, width, purpose and limitations of all proposed easements with
accurate dimensions and references to known lines. Note or describe with a
separate attachment, easements necessary to extend utility services including gas,
electrical and communications into the proposed subdivision.

Land within the Flood Hazard Area as detailed on an adopted DFIRM and those
areas deducted from any required net lot area determination for each affected lot.
Disposition of those areas to comply with approved ordinance guidelines.

Topographic elevations and contours at two (2) foot intervals for the proposed
subdivision when that area is over one (1) acre or for any area with site slopes
greater than five (5) percent. This information shall be shown on an attached plat
with details of the proposed lot lines and adjacent street locations for the
subdivision.

Any other pertinent information as requested.

Approval/signature block for approval and signatures of Mayor and Clerk.
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2. Minor Plat Application and Attachments. The complete Application for Minor Plat
Approval shall be submitted to the Zoning Administrator. Ten (10) full sized (117 x
177) copies of the Minor Subdivision Plat, detailed information and attachments and
the application fee shall be submitted including, but not limited to, the following:

a. A statement from the owner or subdivider detailing the intent and uses of the
proposed subdivision, the current zoning classification of the proposed
subdivision, the zoning classification of the immediate surrounding area and a
description of the existing water and sanitary sewer service, storm sewer system
and utility installation within and adjacent the proposed subdivision and the
utilization of the same for the proposed subdivision.

b. A statement from the owner or subdivider describing any current covenants,
restrictions or easements in place within or adjacent to the proposed subdivision.

c. A list providing the names and addresses for the owners of property within two
hundred (200) feet of the proposed subdivision.

d. A location map showing the placement of the proposed subdivision in relation to
the surrounding area and the city boundaries.

e. A resolution prepared for the approval of the Minor Plat by the Council.

f. A resolution prepared for the City to accept the easements dedicated for public
use.

g. A copy of the certificate from the County Auditor approving the subdivision
name.

h. A copy of any restrictive covenants to be attached to the lots in the subdivision.

i. A copy of the statement from the proprietors attesting to their consent and desire
as required by Section 354.11.1 Iowa Code and a written description of all
easements dedicated for public use.

J. A copy of the statement from the mortgage holder or lien-holders, if any, attesting
to their consent and desire as required by Section 354.11.2 Code of lowa and
other attachments, if any, as required by Section 354.12 Code of Iowa.

k. A copy of the certified resolution from the County Board of Supervisors relative
to its consideration and action regarding the Minor Plat if it is within the
extraterritorial jurisdiction or scope of a 28E agreement with the City.

. Any other pertinent information as requested.
3. Minor Plat Review Process. Upon receipt of the application, copies of the Minor

Plat, document and attachments by the Zoning Administrator, the review and action
procedures shall be as follows:
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a. Distribution of Minor Plat. The Zoning Administrator shall forward one (1) copy
of the plat, documents and application to the City Engineer, the City Attorney and
other officials as necessary for review of the plat. One (1) copy of all submitted
items shall be retained for public inspection.

b. Officials Review of Minor Plat. Each of the officials and the Zoning
Administrator shall examine the plat as to its compliance with this Ordinance, the
Comprehensive Plan and other applicable regulations and conformity to adopted
standards and sound development practices. The Zoning Administrator’s report
shall note the items not in compliance, any requirements of this Ordinance waived
for the review and any exception requested by the subdivider. The officials shall
submit their written findings to the Zoning Administrator as soon as possible, but
within twenty (20) days of acceptance of the application by the Zoning
Administrator. The Zoning Administrator’s report together with copies of all the
technical reports and comments shall be sent to the owner or subdivider and to the
Commission members.

c. Commission Public Meeting. The Zoning Administrator shall post a notice of the
scheduled Commission meeting for the plat consideration and provide the same to
the local news media. A notice of the meeting shall also be sent to the property
owners of adjacent land or within two hundred (200) feet of the proposed
subdivision. The notice shall be sent seven (7) to ten (10) days prior to the
meeting date.

d. Commission Review and Recommendation. The Commission shall review the
Minor Plat, support documents and official reports and evaluate the related public
comments received at the meeting. The review shall determine the compliance of
the proposed subdivision to this Ordinance, Comprehensive Plan and other
applicable regulations. The Commission shall recommend to the Council that the
Minor Plat be approved, approved with conditions to be completed prior to
Council action or disapproved. The Commission’s recommendations together
with a supporting statement detailing the reasons for the conditions, any
exceptions, or the denial shall be forwarded to the subdivider and the Council.

e. Minor Plat Details. The subdivider shall be allowed to make corrections,
additions or modifications to the Minor Plat and documents as outlined in the
official’s technical reviews and Commission’s recommendation to assure
compliance with this Ordinance and provide the plat accuracy require for filing.
The subdivider may request in writing a maximum sixty (60) day extension, as
approved by the Zoning Administrator, prior to the Council action.

f. Council Meeting. After receipt of the Minor Plat, application, documents and
reports, the Council shall consideration of the same on the agenda of a regular
council meeting. A notice of the meeting considering the application shall be sent
to the same property owners of land within two hundred (200) feet of the
proposed subdivision.
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g. Council Review. The Council shall, within thirty (30) days or more, as extended,

of the receipt of the Minor Plat and documents, evaluate the application and act
upon it. As needed, the Zoning Administrator shall also submit a report detailing
the completion of the conditions for approval recommended by the Commission.
With such examination, the Council shall ascertain whether the plat complies with
all applicable provisions of this Ordinance and other regulating ordinances,
standards and plans of the City.

Council Action. Upon consideration of the Minor Plat and submission as
detailed, the Council shall provide a resolution to approve or deny approval of the
Minor Plat. In addition, the Council may approve a resolution to waive the right
to review the plat according to Sections 354.8 and 9 Code of Iowa for a Minor
Subdivision located outside of the city limits and within a designated
extraterritorial jurisdiction or the scope of a 28E with the County. The resolution
for approval shall accurately detail any exceptions allowed and any requirements
from this Ordinance waived and a detailed listing of the same set forth in the
writing of the official records of the Council. The reasons for disapproval shall be
clearly defined and set forth in the resolution and a copy shall be forwarded to the
subdivider by certified mail. Additional resolutions shall accept easements
dedicated for public use included in the Minor Plat.

Approval and Distribution. Certified signatures of the Mayor shall be affixed to
the approved Minor Plat and resolutions. The completed documents shall be
conveyed to the owner, subdivider or agent.

4. Release for Recording. The Minor Plat and other documents are assembled by the

owner or subdivider for filing with the County Recorder.

a.

City Approved Documents. The following documents are conveyed to the
subdivider:

i.  The approved Minor Plat with signatures of all required officials.

ii. A resolution and certificate of approval of the Minor Plat with required
signatures or a statement invoking the city’s right to waive review for a minor
subdivision located outside the city limits.

iii. A resolution and certificate accepting all easements dedicated for public use.

The owner or subdivider will need to assemble the following:

i. A statement from the proprietors attesting to their consent and desire as
required by Section 354.11.1 Code of Iowa and a written description of all
easements dedicated for public use.

ii. A statement from the mortgage holders or lienholders, if any, attesting to

their consent and desire as required by Section 354.11.2 Code of lowa and
other attachments, if any, as required by Sections 354.12 Code of Iowa.
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iii. An opinion by an attorney-at-law attesting to the property title ownership and
encumbrances, if any, as required by Sections 354.11.3 & .12 Code of Iowa.

iv. A certificate from the County Treasurer detailing tax liability and bond
security, if any, as required by Sections 354.11.5 & .12 of the Code of lowa.

v. A certificate from the County Auditor approving the subdivision name.

vi. A The certified resolution from the Board relative to its consideration and
action regarding the Minor Plat if it is within the extraterritorial jurisdiction
or scope of a 28E agreement with the City.

vii. A copy of the protective covenants or restrictions for the subdivision.

viii. Any other information that may be required by the County Recorder or
Code of Iowa

5. Recording of Plat. It shall be the responsibility of the subdivider to cause the
recording of the Minor Plat, which has been approved by the Council and any
certified resolution for approval or for the action to waive the right to review and all
necessary documents with the County Recorder and other offices as required in
Section 354.18 Code of Towa. Satisfactory evidence of the recording of the plat and
resolutions shall be filed with the City Clerk and the City shall not recognize the plat
as effective until such proof of recording is received.

6. Duration of Approval. The Minor Plat shall be filed with the County Recorder within
sixty (60) days of the Council approval. If the plat is not filed within that time period,
the Council shall consider action to revoke the plat approval or extend the time
period.

7. Appeal of Council Action. The applicant or county with co-jurisdiction over the plat
may appeal the Council’s decision to district court per Section 354.10 Code of Iowa.
A notification of the appeal filing shall be sent to the City by certified mail.

170.24 PRELIMINARY PLAT PROCEDURES AND REQUIREMENTS

The subdivider shall prepare a Preliminary Plat for a Major Subdivision and shall submit
the plat, application and other attachments and statements. Recommendations for the
preparation of the plat and documents and subdivision layout requirements shall be
obtained at the pre-application conference with the Zoning Administrator. The
Preliminary Plat for a proposed subdivision is not intended to serve as an official plat of
record. Its purpose is to allow review of all substantive aspects of the proposed
subdivision and impose such conditions as will be necessary to ensure compliance with
City plans and regulations and safeguard the public interest, health and welfare.

1. Preliminary Plat Requirements — The Preliminary Plat shall be clearly labeled as such
and the information on the plat shall include all items required in Chapters 354 and
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355 Iowa of Code and the Iowa Administrative Code. The plat shall be drawn to the
scale of one hundred (100) feet to one (1) inch and shall include but not be limited to
the following:

a. North point, graphic scale, and date;

b. Name of proposed subdivision approved by the County Auditor;

c. Name and address of the owner and subdivider;

d. Name, address, and profession of the person who prepared the plat;

e. Location map insert showing general location of proposed subdivision in relation
to the surrounding area and the city boundaries;

f. Legal description and acreage;

g. Names and locations of existing subdivisions and names of adjacent property
OWners;

h. Location of existing lot lines, streets, public utilities, water mains, sewers, drain
pipes, culverts, water courses, bridges, railroads, and buildings in the proposed

subdivision and on adjacent land affecting the plat;

i. Layout of the proposed blocks (if used) and lots including dimensions of each,
and the lot and block numbers in numerical order;

j.  Topographic elevations and contours at vertical intervals of not more than two (2)
foot if the general slope is less than ten percent (10%) and not more than five (5)

foot if the general slope is ten percent (10%) or greater;

k. Location and widths, other dimensions of the proposed streets, alleys, roads,
utility and other easements, parks and other open spaces or reserved area;

1. Names of proposed streets in the platted area in compliance with current
requirements;

m. Preliminary and basic grades on proposed streets and alleys;
n. A cross section of the proposed street showing the roadway location;

o. The location of proposed water mains, sanitary sewers, storm sewers, street lights
and other utilities including gas and electric lines;

p. The drainage of the land including delineation of the Flood Hazard Area,
proposed storm sewers, ditches, culverts, bridges, and other structures;
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S.

t.

Land within the Flood Hazard Area as detailed on an adopted DFIRM and those
areas deducted from any required net lot area determination for each affected lot.
Disposition of those areas to comply with approved ordinance guidelines;

Where a tract of land proposed for subdivision is part of a larger logical
subdivision unit under the same ownership, the Commission may require the
subdivider to have prepared a proposed plan of the entire area, such plan to be
used by the Commission and the Council as a review aid;

Approval/signature block for City’s approval and Mayor’s signature;

Any other pertinent information as requested.

Preliminary Plat Application - A complete application for Preliminary Plat Approval

shall be submitted to the Zoning Administrator. The application fee shall be
submitted with the application and include, but not be limited to the following:

a.

b.

h.

A complete signed Application Form available from the Zoning Administrator.

Five (5) full-sized (22°x34” max.) paper copies, twelve (12) reduced scale
(117x17”) copies and an electronic copy of the Preliminary Plat.

The name(s) and mailing address(s) of the owners of property within two hundred
(200) feet of the proposed subdivision or subdivider’s property surrounding the
proposed subdivision.

A statement by the subdivider describing the general nature and type of
improvements proposed for the subdivision, the manner intended to provide for
their installation and the timetable for the completion of the same.

A statement outlining any proposed protective covenants or restrictions to be
recorded with the Final Plat.

A copy of the certificate from the County Auditor approving the subdivision
name.

A copy of the Resolution from the County Board of Supervisors relative to its
consideration and action regarding the proposed Preliminary Plat if it is within the

extraterritorial jurisdiction or within the scope of a 28E agreement with the City.

Any other pertinent information as requested.

3. Preliminary Plat Review - Upon receipt of the application, copies of the Preliminary

Plat and documentation by the Zoning Administrator, the review and action process
shall be as follows:

a.

Distribution of Preliminary Plat. The Zoning Administrator shall forward one (1)
copy of the plat, supporting documents and application to the City Engineer, City
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Attorney and public works director for their review. One (1) copy of all
submitted items shall be retained for public inspection.

b. Officials Review of Preliminary Plat. Each of the Officials and the Zoning
Administrator shall examine the plat as to its compliance with this Ordinance, the
Comprehensive Plan and other applicable regulations and conformity to adopted
standards and sound development practices. The Zoning Administrator’s report
shall note the items not in compliance, any requirements of this Ordinance waived
for the review and any exception from this Chapter requested by the subdivider.
The Officials shall submit their written findings to the Zoning Administrator as
soon a possible, but within twenty (20) days of acceptance of the application by
the Zoning Administrator. The Zoning Administrator’s report together with
copies of all the technical reports and comments shall be sent to the owner or
subdivider and to the Commission.

c. Commission Public Meeting. The Zoning Administrator shall post a notice of the
scheduled Commission meeting for the plat consideration and provide the same to
the local news media. A notice of the meeting shall also be sent to the owners of
adjacent land including land within two hundred feet (200 ft.) of the proposed
subdivision. The notice shall be sent seven (7) to ten (10) days prior to the
meeting date.

d. Commission Review and Recommendations. The Commission shall review the
Preliminary Plat, supporting documents and officials reports and evaluate the
related public comments received at the meeting. The review shall determine the
compliance of the proposed subdivision to this Ordinance, Comprehensive Plan
and other applicable regulations and evaluate the conformity to the adopted
development standards and practices. The Commission shall recommend to the
Council that the Preliminary Plat be approved, approved with conditions or
disapproved. The Commission’s recommendation together with a supporting
statement detailing the reasons for the conditions, any exceptions or the denial
shall be forwarded to the subdivider and the Council.

e. Preliminary Plat Details. The subdivider shall be allowed to make corrections,
additions or modifications to the Preliminary Plat and documents as outlined in
the officials reviews and the Commission’s recommendations to assure
compliance with this Ordinance and the conditions as written. As needed, the
Zoning Administrator shall submit to the Council a report detailing the
completion of the noted corrections or modifications. The subdivider may request
in writing a sixty (60) day extension of time for completion as approved by the
Zoning Administrator and prior to the Council action.

f. Council Meeting. After receipt of the Preliminary Plat, application, documents
and reports for the proposed subdivision, the Council shall place consideration of
the same on the agenda for a regular council meeting. A notice of the meeting
considering the application shall be sent to the owners of land within two hundred
(200) feet of the proposed subdivision.
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g. Council Review and Action. The Council shall, within thirty (30) days after
receipt of the Commission’s recommendation and information, evaluate the
application and reports and provide a resolution detailing action on the same.
Upon such examination, the Council shall ascertain whether the proposed plat
conforms to the ordinances, plans and standards of the City and will be conducive
to the orderly growth and development of the City, in order to protect the public
interest, health and welfare. With a conclusive decision, the Council may
approve, approve subject to conditions or listed exceptions, or disapprove the plat.
If the decision of the Council is to disapprove the plat or to approve the plat
subject to conditions or allowed exceptions, the reasons therefore and a detailed
listing of the same shall be set forth in the writing of the official records of the
Council and a copy of the resolution and detailed reasons provided to the
subdivider by certified mail. In addition, the Council may approve a resolution to
waive the right to review the plat according to Sections 354.8 and 9 Code of lowa
for a Major Subdivision located outside the city limits and within a designated
extraterritorial jurisdiction or the scope of a 28E with the County.

4. Status of Approval. Approval of the Preliminary Plat by the Council shall signify the
general acceptability of the proposed subdivision and not approval for recording
purposes. This initial approval shall constitute authorization to proceed with the
preparation of the Construction Plans detailing the installation of the improvements as
required by this Chapter and as shown on the approved Preliminary Plat.

5. Duration of Approval. The approval of the Preliminary Plat shall be effective for
twelve (12) months and if the Final Plat for all or part of the approved Preliminary
Plat area is not filed within that period or an authorized extension thereof, the
approval of the same shall become null and void. Upon written request of the
subdivider, the Zoning Administrator may grant a one (1) time extension of up to
twelve (12) months maximum. For Final Plat submissions on successive phases of an
approved Preliminary Plat, the Zoning Administrator may grant one (1) twenty-four
(24) month time extension for each successive phase to a maximum of three (3) such
extensions.

6. Appeal of Council Action. The applicant or county with co-jurisdiction over the plat
may appeal the Council decision to district court per Section 354.10 Code of lowa. A
notification of the appeal filing shall be sent to the City by certified mail.

170.25 CONSTRUCTION PLAN, INSPECTION AND WARRANTY
PROCEDURES

The approval of the Preliminary Plat authorizes the subdivider to proceed with the
preparation of the Construction Plans and specifications. The intent of this section is to
provide a guide to the completion and acceptance of the public improvements described
in section 170.52 prior to the submission of the Final Plat for approval. The review of the
Construction Plans and details by the City Officials and written approval by the City
Council is required before the installation is initiated. The following describes the
submission procedures and reviews, required inspection during construction, and
methods for acceptance of the completed improvements.
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1. Construction Plan Submission and Review — The Construction Plans and
specifications shall be prepared to meet the requirements of the approved Preliminary
Plat with any accompanying conditions, the requirements and standards of this
Ordinance and other City standards and regulations. The submission of plans and
documents is followed by a review by the City Engineer, other agencies as needed
and the Council. The process can include plan changes and the attachment of
conditions to achieve approval.

a. Construction Plan Requirements. A licensed engineer shall prepare and certify
the plans and specifications for the required improvements outline with the
approved Preliminary Plat. The Construction Plans and specifications shall
provide sufficient detail for the improvements required as outlined in this
Ordinance to allow the City Engineer’s review for compliance with the design
standards and City and other agency regulations. The Zoning Administrator in
conference with the subdivider shall provide a review of the conditions imposed
and items waived or exceptions granted with the approval of the Preliminary Plat.

b. Submission and Distribution of Construction Plans. An application for the
Construction Plan Approval, four (4) sets of the Construction Plans and
specifications, approved Preliminary Plat and a fee shall be submitted to the
Zoning Administrator. Copies shall be forwarded to the City Engineer and other
agencies or departments as needed.

c. Review by City Engineer. During the review of the plans and specifications, the
City Engineer shall correspond with the subdivider’s engineer regarding
clarifications and changes to the plans. A final report shall be prepared which
details compliance with the City’s ordinances and standards and other agency
specifications and regulations. The report shall also list any additional exceptions
to this Ordinance required by site conditions discussed during construction plan
preparation which will require council approval. A list of the accepted changes or
modifications to the plans shall be noted in the report and provided to the
subdivider.

d. Council consideration. The Council shall review the submitted Construction
Plans and specifications, City Engineer’s report and the other reports and
documentation for compliance with the approved Preliminary Plat, this Ordinance
and other standards and regulations. The Council shall approve the plans and
include any conditions required for approval or deny the submitted plans. With
approval, the Council shall detail in the minutes any accepted modifications of
standards or specifications and any approved additional exceptions and list any of
the required improvements, which were waived. Any conditions requested by the
Council shall be detailed in a written agreement with the subdivider and recorded
in the same minutes. The specific reasons and items found unsatisfactory for the
denial of the Plans shall be detailed in a letter to the subdivider and recorded in
the same minutes. The Construction Plan review fee shall be waived for a three
(3) month period during which the subdivider can resubmit the previous denied
plan to the City.
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.

Authorization Letter. Upon approval of the Construction Plans and documents by
the Council, the Zoning Administrator shall prepare a letter to the subdivider
authorizing the installation of the improvements. A set of the approved
Construction Plans, the report by the City Engineer, any agreement between the
City and subdivider and a list of all conditions imposed, modifications allowed
and any items waived in actions by the Council shall be forwarded to the
subdivider.

2. Construction of Improvements — The subdivider shall not proceed with the

construction and installation of the improvements in section 170.52 until receipt of
the authorization letter from the Zoning Administrator. Improvements are to be
completed within one (1) year of the date of the letter unless the time is extended as
noted.

Authorization Letter. The receipt of the authorization letter shall allow the
subdivider to proceed with the construction and installation of the improvements.

Modifications During the Construction. The installation of the improvements and
construction shall conform to the approved Construction Plans. Any design
and/or specification modification desired after construction has commenced shall
be submitted in writing to the Zoning Administrator. After review by the City
Engineer, a decision shall be provided to the request. In the event of a major
modification request compared to the Preliminary Plat, the City Engineer shall
provide a review and a decision provided by Council action. A formal agreement
regarding the modification or change shall be provided and attached to the
construction documents. Without agreement concerning the change, the Council
may consider such actions deemed appropriate to halt the construction and
mediate an agreement on the matter.

Construction Period Extension. The subdivider may submit in writing to the
Zoning Administrator a request to extend the construction time period beyond the
stated one (1) year. A one (1) time one (1) year extension may be granted by the
Zoning Administrator upon satisfactory proof of hardship or other compelling
reason.

3. Inspection of Improvements — All improvements shall be inspected to insure

compliance with the requirements of this Chapter, approved plans and the Preliminary
Plat. The inspections shall be completed by the City Engineer during all phases of the
construction and appropriate tests as determined by the City Engineer to be conducted
during said construction. The cost of such inspections and tests shall borne by the
subdivider and shall be the actual cost of the same to the City.

a.

Inspection and Testing. All the improvements detailed on the plans and
Preliminary Plat shall be inspected during construction by the City Engineer. The
subdivider shall furnish a construction schedule to the City Engineer. The
subdivider shall coordinate with the City Engineer for the scheduling of the
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required inspection and provide notification at least forty-eight (48) hours in
advance of the readiness for the same.

b. Final Inspection Request. Upon completion of the improvements, the subdivider
shall request in writing a final inspection be conducted. The City Engineer shall
provide a report noting the completion of said improvements and detail any
improvements not constructed in accordance with the approved Construction
Plans and specifications. The subdivider shall be responsible for completing the
improvements and correcting any noted deficiencies prior to the certification of
the final inspection.

c. As-Built Plans. The subdivider’s engineer shall submit to the City a statement
detailing the completion of construction of all public improvements in accordance
with the approved Construction Plans and specifications and Preliminary Plat and
said improvements are in compliance with City ordinances and any agreements
between the subdivider and the City. The subdivider’s engineer shall also submit
one (1) set of as-built plans for the improvements installed certifying and detailing
all features as actually installed.

d. Certificate of Satisfactory Completion. The City Engineer shall submit to the
Council, the completed report of the final inspection and a report stating that all
required improvements have been satisfactorily completed and the construct is in
accordance with the plan for the subdivision and are in agreement with City
ordinances and any agreements between the City and the subdivider.

4. Maintenance Warranty Bond — The subdivider shall guarantee the design of the
improvements and warrant against defects the materials used and the workmanship
utilized during the installation and construction of said improvements as follows:

a. Completed Improvements. The subdivider shall be required to file a Maintenance
Warranty Bond with the City prior to the dedication of the improvements. The
warranty shall be by bond or other acceptable collateral and a copy of the form
shall be forwarded to the City Attorney for review with a reply noting the form as
acceptable . The amount of the bond shall be fifty (50) percent of the cost of the
specific completed improvements in each category noted. The City Engineer
shall review the bond amounts and reply noting agreement with the same. The
amount shall assure the expedient repair or replacement of defective
improvements under warrant, and shall indemnify the City from all costs or losses
resulting directly or indirectly from such defective improvements. The warranty
time period shall begin from the date of acceptance by the City and is noted as
follows for the specific improvements:

i.  Water and sewer lines, connections and all fittings — two (2) years
ii. Street paving, storm sewers and other items — four (4) years

b. Maintenance of Improvements before Acceptance. The subdivider shall be
required to maintain all improvements on the individual subdivided lots and
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provide for snow removal on streets and sidewalk until acceptance of said
improvements and Final Plat by the Council.

c. Maintenance of Unoccupied Subdivision Lots. A developer/owner of any
unoccupied lots upon which no construction has been commenced shall be
required to comply with the following regulations:

i. The soil slope of the unoccupied lots shall be a consistent or uniform grade to
prevent ponding and to provide drainage and the lots shall be seeded with a
grass mixture as approved by the City.

ii. The unoccupied lots shall be mowed on a regular basis, at least every two (2)
weeks or as needed during the growing season.

iii. Any and all debris, concrete, rocks, scrap building material, etc. shall be
removed and/or placed in approved containers for removal. Timely removal
of all debris shall be required.

iv. Any and all mud, sand, dirt or debris which is tracked or washed, either
voluntarily or involuntarily onto City streets shall be removed by the
subdivider, owner, or contractor.

d. End of Warranty Inspection. The City Engineer shall inspect the warranted
improvements at least thirty (30) days prior to the end of the various warranty
periods. The City Engineer shall submit a report to the Zoning Administrator
noting any deficiencies found in said improvements. The Zoning Administrator
shall notify the subdivider of the deficiencies and require the correction of the
same. In the event of the failure to correct the deficiencies, the City shall proceed
with the claims against the Maintenance Warranty Bond as detailed in said bond
agreement. With a satisfactory report issued by the City Engineer, the bonds shall
be allowed to expire upon the stated date.

5. Acceptance and Dedication — Upon completion of the installation of the
improvements, the subdivider shall submit plans, documents and dedications to the
Zoning Administrator prior to submission to the Council for accepting said
improvements.

a. The following documents shall be submitted to the Zoning Administrator before
consideration:

i. The statement by the subdivider’s engineer detailing the completion of the
improvements and certifying compliance with plans, specifications,
ordinances and any agreements.

ii. As-built plans for each state of the construction process together with a copy
of the approved Preliminary Plat. A list of any major changes from the
improvements noted on the plat and approved plans and specifications and
compliance with any conditions detailed with the plat.
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iii. A statement from the City Engineer as to the completion of all the
improvements and the report of the final inspection of all improvements and a
statement as to the compliance of the improvements to any agreements
between the City and the subdivider.

iv. A copy of the Maintenance Warranty Bond.

v. The statement by the subdivider or owner providing the dedication to the City
of the streets, water and sewer lines, storm sewer improvements, sidewalks
and other applicable public improvements in the subdivision.

vi. A resolution prepared for the City to accept the dedication of the streets, water
and sewer lines and other applicable public improvements related to the
subdivision.

b. Council Action. The Council shall review the documents and reports submitted to
assure the satisfactory completion of the public improvements and the
construction compliant with the approved Preliminary Plat, plans and
specifications and agreements made in regard to the same. After consideration,
the Council shall act upon the resolution accepting the dedication of the public
improvements related to the subdivision. Details of any changes in the plans and
approved Preliminary Plat shall be noted in the Council meeting minutes and a
report noting the same and any improvements required or design standards which
were waived during prior considerations of the subdivision shall be forwarded to
the Zoning Administrator for attachment with the Final Plat approval application.

c. Completion of Phase. The approval of the resolution accepting the public
improvements completes the construction phase and provides the required
documentation for the subdivider to submit a Final Plat for approval by the City.

6. Delayed Improvements Installation. — The Council in its discretion may waive the
requirement that the subdivider complete and a dedicate all public improvements
prior to the approval of the Final Plat, and that, as an alternative, the subdivider post a
performance bond at the time of the application for the Final Plat approval in an
amount equal to the improvement cost in (a) below to the Council to secure the
completion of all or a detailed portion of the required improvements. In addition, the
subdivider shall execute and submit to the Council a Subdivider’s Agreement, which
shall be binding on the heirs, personal representatives and assigns of the owner and
subdivider, that said improvements shall be completed within a specific time period.
The agreement shall restrict any private construction on any lots and restrict any
application for building permits for such construction on those lots until all
improvements required under this Chapter have been made with respect to the streets
to which the lots sought to be constructed have access. The Council shall act upon
the Final Plat, performance bond and Subdivider’s Agreement submission. Approval
of the Final Plat shall not constitute acceptance by the City of any improvements to
be constructed. Improvements will be accepted only after their construction has been
completed and dedication accepted. The procedure will include the following:
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a. Improvement Cost. The estimated cost for the completion of the improvements
shall be the amount determined by the City Engineer as equal to one hundred
twenty-five (125) percent of the anticipated cost of construction of the
improvements including the engineering and other expenses related to the
completion if required by the City. The improvements shall be those as detailed
on the Preliminary Plat and Construction Plans submitted to and approved by the
City.

b. Approval by City Attorney. The Subdivider’s Agreement and performance bond
shall comply with all statutory requirements and shall be approved by the City
Attorney as to form, sufficiency and manner of execution.

c. Completion Period. The period within which the required improvements must be
completed shall be specified by the Council in the resolution approving the Final
Plat, shall be incorporated in the bond and agreement and shall not exceed one (1)
year from the approval date. The subdivider may request, upon proof of
difficulty, an extension of the completion date noted in the initial bond and the
Council may extend the period for a maximum of one (1) additional year.

d. Approval by Council. The performance bond, Subdivider’s Agreement and
review documents shall be considered by the Council. The Council shall act upon
the bond and agreement at the time of the Final Plat consideration.

e. Temporary Improvements. The subdivider shall build and assume all costs of
temporary improvements required by the Council and shall maintain the same for
the period specified by the Council. Prior to the construction of any temporary
facility or improvement, the subdivider shall file with the City a separate suitable
bond for the same, which said bond shall insure that the said facilities will be
properly constructed, maintained and removed.

f. Release of Performance Bond. The requirements to be met prior to the release of
the Performance Bond shall be the same as those required for the completion of
all improvements prior to the submission of the Final Plat for approval. The
Council shall act upon the request for bond release after satisfactory submission
of the inspection reports and completion statements, dedication of improvements
and land to the City and submission of the required Maintenance Warranty Bond
and approval of resolutions accepting the improvements to the City and approval
of the Final Plat.

g. Failure to Complete Improvements. In those cases where a performance bond has
been posted and the required improvements have not been installed within the
terms of such bond or granted extension, the City may declare the bond to be in
default and require that all the improvements be installed regardless of the extent
of the installation completion at the time the bond is declared to be in default.

The City may utilize any and all legal remedies available to complete said
improvements or recover the costs for the installation of the remaining.
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7. Subdivision Outside Corporate Limits — The installation of improvements in

subdivisions proposed outside of the City Limits, which are scheduled and approved
to be annexed to the City shall utilize the same procedures as outlined for
subdivisions of the same type within the City. The scope of the improvements
required and design standards for the features in those proposed subdivisions shall be
the same as for those within the City. Alternate design criteria and subdivision layout
proposals utilizing a Planned Unit Development would be considered.

The standards for improvements in proposed subdivisions within the described
extraterritorial jurisdiction and not considered for annexation shall be as those
outlined in the scope of the 28E agreement between the City and Washington County
for the same.

170.26 FINAL PLAT PROCEDURES AND REQUIREMENTS

The subdivider shall prepare the Final Plat (for all or a part of the approved Preliminary
Plat area), and submit it with the application and required attachments to the Zoning
Administrator. The Final Plat and documents shall be prepared in conformance with the
approved Preliminary Plat and in accordance with the requirements of this Ordinance.
The Final Plat approval is required as the completion of the Major Subdivision process to
enable the Final Plat and documents to be recorded and dedications made and thus allow
the subject property ownership transfers. No Final Plat shall be considered by the
Council until and unless a Preliminary Plat encompassing the area of the proposed Final
Plat has been approved and remains valid.

1.

Final Plat Requirements — The Final Plat shall be clearly labeled as such and the
information on the plat shall include all items required in Chapters 354 and 355 of the
Iowa Code and the lowa Administrative Code. The Final Plat shall be draw at a scale of
one (1) inch equals on hundred (100) feet (1” = 100") or larger. The Final Plat shall
show the following:

a. Name of the subdivision,;
b. Name and address of owner and address of owner and subdivider;
c. North point, scale and date;

d. All distance, bearing, curve and other survey data and all monuments to be of
record as required by Chapter 355 of the Code of Iowa;

e. Street names and a clear designation of public alleys;
f. Lot numbers and dimensions and block numbers, if used;

g. Location of public and private easements and describe the proposed use;
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m.

n.

Land within the Flood Hazard Area as detailed on an adopted FIRM and those
areas deducted from any required net lot area determination for each affected lot.
Disposition of those areas to comply with approved ordinance guidelines;

Accurate dimension for any property to be dedicated or reserved for public, semi-
public or community use and detail the proposed use;

Accurate locations of all existing and recorded streets intersecting the boundaries
of the tract;

All adjoining properties shall be identified and where such adjoining properties
are a part of a recorded subdivision, the name of that subdivision shall be shown.
If the subdivision platted is a resubdivision of a part or the whole of a previously
recorded subdivision, sufficient ties shall be shown to controlling lines appearing
on the earlier plat to permit an overlay to be made. Resubdivision shall be labeled
as such in a subtitle following the name of the subdivision wherever the name
appears on the plat;

Accurate boundary lines, with dimensions and angles, which provide a survey of
the tract, closing with an error of not more than one foot in 10,000 feet; or one
foot in 5,000 feet for an individual lot;

Certification by a registered land surveyor of the State of [owa;

Approval block — for City’s approval and Mayor’s and Clerk’s signature;

2. Final Plat Application and Attachments — The completed application for Final Plat

consideration shall be submitted to the Zoning Administrator. Ten (10) copies of the
Final Plat along with an electronic copy shall be provided. The application fee shall be
submitted with the application containing, but not limited to, the following:

a.

Complete application with signature(s) certifying the truth and correctness of all
information presented on and with the application;

A copy of the certificate from the County Auditor approving the subdivision
name;

A certificate from the City Engineer stating all required improvements have been
satisfactorily completed in accordance with the Construction Plans as approved
and in substantial compliance with the approved Preliminary Plat;

A copy of the resolution of the City accepting the streets, sanitary sewer mains,
water mains, storm sewer lines with conveyance and detention features, sidewalks
and other applicable public improvements related to the subdivision;

A copy of the statement from the proprietor(s) attesting to their consent and desire
as required by Section 354.11.1 Code of lowa and including the following:
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i. A dedication by the proprietor(s) to the public of all lands within the Final Plat
designated for streets, alleys, parks, open areas or other public uses;

ii. A dedication with written descriptions of all easements granting public access
for passage and utility services;

f. A resolution prepared for the City to accept the dedication to the City of all land
for public use within the Final Plat and accept easements for public use;

g. A copy of the statement from the mortgage or lien holders, if any, attesting to
their consent and desire as required by section 354.11.2 Code of Iowa and other
attachments, if any, as required by Section 354.12 Code of lowa;

h. A copy of any restrictive covenants to be attached to the lots in the subdivision;

1. A resolution and certificate for approval of the Final Plat by the Council and for
signatures of the Mayor and City Clerk;

J- A copy of the certified resolution from the Board relative to its consideration and
action regarding the Final Plat if it is within the extraterritorial jurisdiction or
scope of a 28E agreement with the City.

3. Final Plat Review Process - Upon receipt of the application, copies of the Final Plat
and attachments by the Zoning Administrator, the review and action procedures shall
be as follows:

a. Distribution of Final Plat. The Zoning Administrator shall forward one (1) copy
of the plat and application to the City Engineer, the City Attorney and other
officials as necessary for review of the plat. One (1) copy of all submitted items
shall be retained for public inspection.

b. Officials Review of Final Plat. Within fifteen (15) days of receipt of the Final
Plat materials, the several officials shall complete their reviews of the same and
submit written comments to the Zoning Administrator. The documents shall be
reviewed for compliance with the Preliminary Plat, comprehensive plan and other
ordinances and regulations of the City and the State of lowa. The Zoning
Administrator shall also complete a review noting any items not in compliance,
any requirements of this Ordinance waived for the review and any exceptions
granted and send copies of all the technical reviews to the subdivider.

c. Evaluation for Conformity. The Zoning Administrator shall review the Final Plat
and submissions for substantial conformity to the approved Preliminary Plat. A
Final Plat conforming to the Preliminary Plat shall be forwarded together with the
technical reviews directly to the Council for consideration. If a number of
deviations to the Final Plat are found, the plat and documents shall be forwarded
to the Commission for review, prior to the Council consideration. The factors to
be evaluated for conformity on the Final Plat by the Zoning Administrator shall
include, but are not limited to:
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1. Any change in the access to or the number or layout of the lots or blocks;
ii. Any change in the location or design of streets or right-of-ways; and

iii. Completion of any changes or conditions initiated by Council action during the
Preliminary Plat approval process.

d. Commission Review and Recommendations. If needed with deviations from the
Preliminary Plat, as noted in ¢ above, the Commission shall, within forty-five (45)
days of the filing or more with a time extension approved by the subdivider,
submit recommendations to the Council. The Commission shall review the Final
Plat and applicable materials and evaluate the official’s reviews. The
Commission shall recommend to the Council that the Final Plat be approved,
approved with conditions to be completed prior to the Council review, or
disapproved. Copies of the recommendations together with a supporting
statement detailing the reasons for the conditions, any exceptions or the denial
shall be forwarded to the Council and subdivider.

e. Final Plat Details. The subdivider shall be allowed to make corrections, additions
or modifications to the Final Plat and documents as outlined in the official’s
technical reviews and Commission’s recommendation to assure compliance with
this Ordinance and provide the plat accuracy required for filing. The subdivider
may request in writing a maximum sixty (60) day extension, as approved by the
Zoning Administrator, prior to the Council action.

f. Council Review. The Council shall, within thirty (30) days or more, as extended,
of the receipt of the Final Plat and documents, evaluate the application and act
upon it. As needed, the Zoning Administrator shall also submit a report detailing
the completion of the conditions for approval recommended by the Commission.
With such examination, the Council shall ascertain whether the plat conforms to
the intent of the approved Preliminary Plat and complies with all applicable
provisions of this Ordinance and other regulating ordinances, standards and plans
of the City in effect as of the date of the approved Preliminary Plat.

g. Council Action. Upon consideration of the Final Plat and submissions as detailed,
the Council shall provide a resolution to approve or deny approval of the Final
Plat. In addition, the Council may approve a resolution to waive the right to
review the plat according to Sections 354.8 & 9 Code of Iowa. The resolution for
approval shall accurately detail any requirements of this Ordinance waived and
any allowed exceptions from this Chapter and a detailed listing of the same set
forth in the writing of the official records of the Council. The reasons for
disapproval shall be clearly defined and set forth in the resolution and a copy shall
be forwarded to the subdivider by certified mail. Additional resolutions shall
accept the dedication of all lands and easements for public use within the Final
Plat to the City.
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h. Approval and Filing. Certified signature of the Mayor shall be affixed to the
approved Final Plat and resolutions. The completed documents shall be conveyed
to the owner, subdivider or agent to then file the same with the County Recorder.

4. Final Plat Release for Recording — The Final Plat and other documents assembled by
owner or subdivider for filing with the County Recorder.

a. City Approved Documents. Upon completion of action by the Council, the
following documents shall be conveyed to the owner/subdivider:

i. The approved Final Plat with signatures of all required officials;

ii. A resolution and certificate for approval of the Final Plat by the City Council
with signatures of the Mayor and City Clerk;

iii. A resolution accepting the dedications to the City of the streets, sanitary
sewers, water mains, storm sewer improvements, sidewalks and other
applicable public improvements related to the subdivision;

iv. A resolution accepting the dedication to the City of all lands for public use
within the Final Plat and accepting all easements dedicated for public use;

b. The owner or subdivider will need to assemble the following items:
1. A statement from the proprietors attesting to their consent and desire as required
by Section 354.11.1 Code of lowa and statement of dedication of all lands to the
City and written description of all easements for public access;
ii. A statement from the mortgage holders or lien holders, if any, attesting to their
consent and desire as required by section 354.11.2 Code of lowa and other

attachments, if any, as required by Section 354.12 Code of Iowa;

iii. An opinion by an attorney-at-law attesting to the property title ownership and
encumbrances, if any, as required by Sections 354.11.3 & .12 Code of lowa;

1v. The certified resolution from the Board relative to its consideration and action
regarding the Final Plat if it is within the extraterritorial jurisdiction or scope

of a 28E agreement with the City;

v. A certificate from the County Treasurer detailing tax liability and bond
security, if any, as required by Sections 354.11.5 & .12 Code of lowa;

vi. A certificate from the County Auditor approving the subdivision name;

vii. A copy of the protective covenants or restrictions for the subdivision;

viii. A Subdivider’s Agreement for incomplete improvements, if applicable;
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ix. Any other information that may be required by the County Recorder or Code
of lowa.

5. Recording of Plat. — It shall be the responsibility of the subdivider to cause the
recording of any plat, which has been approved by the Council and any certified
resolution for approval or for the action to waive the right to review and all necessary
documents with the County Recorder and other offices as required in Section 354.18
Code of Towa. Satisfactory evidence of the recording of the plat and resolutions shall
be filed with the City Clerk and the City shall not recognize the plat as effective until
such proof of recording is received.

6. Duration of Approval — The Final Plat shall be filed with the County Recorder within
sixty (60) days of the Council approval. If the plat is not filed within that time, the
Council shall consider action to revoke the plat approval or extend the time period.

7. Reconsideration by Council — If the Council disapproves a plat, the subdivider may,
within one (1) year from such disapproval, request reconsideration by the City
without the necessary compliance with Section 170.24 of this Chapter.

8. Appeal of Council Action. — The applicant or county with co-jurisdiction over the plat
may appeal the Council’s decision to district court per Section 354.10 Code of Iowa.
A notification of the appeal filing shall be sent to the City by certified mail.

ALTERNATE SUBDIVISIONS

170.30 PLANNED UNIT DEVELOPMENT

Land permitted as PUD (planned unit development) may include two (2) or more uses
that would require classification of two (2) or more zoning districts or tracts of land
which include varying lot sizes to protect environmental features. The PUD encourages
the more efficient use of land through the incorporation of both public and private open
spaces to accent and enhance both the architectural and natural features of a development
and provide for natural storm water management systems. A development plan and
development agreement are required for all PUD permitted use combinations. The City
and the subdivider of the PUD area shall address the private and public open space and
recreation area requirements and the means to satisfy such requirements in the
development agreement. All PUD areas shall comply with the intent and purpose of this
Ordinance with the flexibility to create equivalent recreational facilities while
accommodating the mixed uses present in such developments.

1. Site Development - The site for a planned unit development shall consist of a single
parcel of land or an integrated group of parcels. The site may include areas of land
which are topographically unsuitable for the erection of structures but which may be
incorporated into the development plan as an element of the open space system. The
PUD shall be identified on the Preliminary and Final Plat as a Cluster or Mixed-Use
PUD Subdivision.
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2. Zoning Required - Development of PUD subdivision shall be approved for necessary
zoning at the time of Final Plat approval and subject to all regulations listed in
Chapter 165 of the Kalona Code of Ordinances, except as allowed in this Section, as a
condition of approval of the Final Plat.

3. Procedure — Planned Unit Development subdivisions shall follow the same approval
procedures as a Major Subdivision, except as identified in this Section.

4. Professional Required - Professional talents of qualified land planners, Licensed
landscape architects, lowa Licensed Professional Engineers, and other specialists
deemed necessary shall be utilized in the preparation of a planned unit development
to assure developments of the quality desired by the City.

5. Design Standards — The general improvement and design standards within this
Chapter shall govern the PUD subdivision. Variations allowed below are granted with
the approval of the Preliminary and Final Plat.

170.31 CLUSTER PUD SUBDIVISION

The purpose of this section is to permit the development of cluster or conservation
residential subdivisions in which buildings and dwellings are grouped closer together and
on smaller sized lots than otherwise permitted in this Ordinance. The concept of
conservation subdivision design will provide for flexibility in lot layout to fit the natural
characteristics of the land and will permit more usable open space, common ground and
recreational areas. The provisions of this section shall not be construed to apply to any
other section of this Ordinance. However, all other sections of this Ordinance shall apply
to conservation subdivisions unless specifically exempted by this section. The following
provisions apply:

1. The zoning district lot, yard, and bulk requirements may be varied provided that
adequate open space shall be included to ensure that the average land area per
dwelling unit shall be equal to or greater than that permitted for the district in which
the development is located.

2. The total land area of the subdivision divided by the total number of single residential
units provides the average land area per residential unit. Total land area of the
subdivision shall include all open space, common and recreational areas, but shall not
include land set aside for ponds and lakes within the subdivision, or the traffic surface
area of the streets.

3. Open space, common ground, or recreational areas shall be provided for the use and
benefit of all family dwelling units in the development and the same stated in the
covenants.

4. A conservation subdivision shall be placed to protect environmental areas as the
purpose of the cluster subdivision. The easement shall protect the land for disturbing
activities such as removal of vegetation, filling, grading, excavating, or any other
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manmade activity that is not meant to protect environmental features. The City may
require additional building development buffers adjacent to conservation easements.
Environmental areas include but are not limited to:

a. Wetlands as identified by the lowa Department of Natural Resources;
b. Floodplains as identified by FEMA;

c. Forests, prairie, or other habitats; and

d. Historic or archaeological sites .

The majority of the grouped lots should abut the open space, common or recreational
area with the remainder of the lots provided access through a walkway easement and
with appropriate screening provided.

In no case shall approval be granted to subdivisions, which include lots containing
less than fifty percent (50%) of the minimum lot area required by the zoning district
for the area.

As a condition of approving the cluster subdivision and permitting exceptions to the
standard subdivision requirements, the subdivider shall submit with the Final Plat, a
subdivider’s agreement regarding the liability for and maintenance of the open space,
common ground, or recreation areas. A statement shall be included on the Final Plat
indicating the open space covenants and designating the entity that maintains and
enforces the covenants.

The City may accept dedication of the conservation easement to the common open
space as long as the open space is accessible to the residents of the City and the City
has access to maintain the common open space.

170.32 MIXED-USE PUD SUBDIVISION

The purpose of this section is to permit the development of mixed-use subdivisions that
includes two (2) or more land uses that would not be allowed within one zoning district.
The Mixed-Use PUD subdivision allows a subdivider to state their intent for mixed-use
development and prevent the need for zoning district changes in the future. The mixed-
use subdivision procedure shall occur with the procedure to zone the area for a PAD
District. The following provisions apply:

1.

The subdivision shall provide the required open space as described in this Chapter.
The open space shall be utilized as a landscape buffer or barrier separating the
residential units from the other uses.

The Final Plat shall indicate the use of each lot.
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3.

The subdivider shall indicate variations from traditional design standards in this
Chapter. Variations are only allowed for minimum lot sizes, minimum block lengths,
alley development, street pavement width, and street right-of-way width.

The Commission and Council shall determine the subdivision is consistent with the
policies and recommendations of the Comprehensive Plan of the City as described in
Section 170.61.

170.33 NON-RESIDENTIAL DEVELOPMENT

The following provisions shall apply to non-residential subdivisions:

1.

General — If a proposed subdivision includes land that is used for commercial or
industrial purposes, the layout of the subdivision with respect to such land shall make
such provision as the Council may require. A nonresidential subdivision shall be
subject to all the requirements of this Ordinance, as well as such additional standards
required by the Council, and shall conform to the proposed land use and standards
established in the Comprehensive Plan and other City regulations.

Standards — In addition to the principles and standards in these regulations, which are
appropriate to the planning of all subdivisions, the applicant shall demonstrated to the
satisfaction of the City that the street, parcel and block pattern proposed is
specifically adapted to the uses anticipated and takes into account other uses in the
vicinity. The following principles and standards shall be observed:

a. Proposed industrial parcels shall be suitable in area and dimensions to the types of
industrial development anticipated.

b. Street rights-of-way and pavement shall be adequate to accommodate the type and
volume of traffic anticipated to be generated thereupon.

c. Special requirements may be imposed by the City with respect to street, curb,
gutter and sidewalk design and construction.

d. Special requirements may be imposed by the City with respect to the installation
of public utilities, including water, sewer, and storm water drainage.

e. Every effort shall be made to protect adjacent residential areas from potential
nuisance from a proposed commercial or industrial subdivision, including the
provision of extra depth in parcels backing up on existing or potential residential
development and provisions for a permanently landscaped buffer strip when
necessary.

f. Streets carrying nonresidential traffic, especially truck traffic, shall not normally
be extended to the boundaries of adjacent existing or potential residential areas.

170.40 RESERVED
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REQUIRED IMPROVEMENTS

170.50 IMPROVEMENTS FOR COMPLIANCE

The subdivider shall, at his/her expense, install and construct all improvements required
by this Ordinance. All required improvements shall be reviewed by the Zoning
Administrator and City Engineer, and shall be installed and constructed in accordance
with the design standards established for such improvements by the City, and as shown
on the approved Preliminary Plat.

170.51 EXTENT OF IMPROVEMENTS REQUIRED

The proposed subdivision shall provide adequate facilities and services to accommodate
the demands from the maximum number of potential residents or occupants. The
essential services and facilities shall include, but not be limited to: streets, water service,
wastewater treatment and disposal, storm water management, electrical service and
telecommunications service and conform to the Standards for Design and Development
section of this Ordinance and other regulations and standards adopted by the City. The
improvements for a subdivision planned in phases shall be designed and implemented to
allow the project to function effectively and independently at the completion of each
successive phase.

170.52 IMPROVEMENTS REQUIRED

The improvements set forth shall be considered the minimum necessary to assure and
protect the public health, safety and welfare. These minimum improvements shall be
installed before the Final Plat is approved or as detailed in this Ordinance and shall be in
accordance with the following criteria:

1. Water Supply System — The subdivider shall provide the subdivision with a complete
water supply system, which shall provide for the distribution through all the proposed
area and a water connection for each lot.

a. City water main system shall be installed in the subdivision including hydrants,
valves, and all other appurtenances which shall be extended into and through the
subdivision to the boundary lines, and which shall provide for a water connection
for each lot, and shall be connected to the City water system. Under some
circumstances the City may require, as a condition for approval of the plat,
installation of a water main that is larger than necessary to meet the needs of the
platted area, but necessary to complete the City water distribution system as it
relates to both the area being platted and other areas. In such event, the City will
pay the subdivider the difference in cost of pipe and installation between the
larger water main and the diameter of the water main reasonable to meet the
foreseeable needs of the proposed area. The City may establish a pro rata
distribution of the additional cost to be shared by the City and developers of

KalSDOrd.3-23-2020 38



adjacent areas to be served by the upgraded system. The water main system
including fixtures shall, upon inspection, approval and acceptance by the City,
become the property of the City.

b. Individual Wells and Central Water Systems may be utilized for service to all or a
part of the proposed subdivision depending upon the availability of City service.

i. Alternate water supply system consisting of individual wells or a central water
system shall be installed to provide potable water service to each lot in the
event that the City water system is not immediately available to the proposed
subdivision area. The distance requirement for connection to City service
shall be as stated in the City Code Chapter 90.03. The lot size requirements
and well and system specifications shall be as required by the County
Department of Health and Iowa Department of Natural Resources regulations.
The individual lot owner(s) shall submit copies of the well permit and
certification from the Board of Health for each well prior to the City issuing
the occupancy permit. Individual lot owners and/or homeowners association
shall retain ownership the system(s) and shall through agreements provide for
the maintenance and repair of the respective water supply system(s).

ii. If the City requires that a connection to a public water supply main be
eventually provided as a condition of approval of an individual well or central
water system, the subdivider shall make arrangements for the future city water
service at the time of Final Plat approval. In such cases, adequate easements
must be provided in anticipation of the future City water main extension and
adequate monetary security be provided to insure compliance.

2. Sanitary Sewer System — The subdivider shall provide the subdivision with a
complete sanitary sewer system, which shall make adequate provision for the
collection and disposal of sanitary sewage from each lot with consideration given to
the present and reasonably foreseeable needs.

a. City sanitary sewer collection system shall be installed in the subdivision
including piping, all necessary appurtenances and pumping equipment to provide
for the collection of sanitary sewage from all lots or parcels and extended through
to the boundary lines as necessary and connected to the City’s sanitary sewer
system. Under some circumstances the City may require, as a condition for
approval of the plat, installation of sanitary sewer lines and accessories that are
larger than necessary to meet the needs of the platted area, but necessary to
complete the City sanitary sewer collection system as it relates to both the area
being platted and other areas. In such event, the City will pay the subdivider the
difference in cost of the lines and accessories and installation between the greater
capacity system and the proposed collection system reasonable to meet the
foreseeable needs of the proposed service area. The City may establish a pro rata
distribution of the additional cost to be shared by the City and developers of
adjacent areas to be served by the upgraded system. The sanitary sewer collection
system including all accessories shall, upon inspection, approval and acceptance
by the City, become the property of the City.
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b. Alternate methods of collection and disposal of sanitary sewage — may be utilized
for service to all or part of the proposed subdivision depending upon the
availability of City’s sanitary sewer system and the City’s requirements.

i. Individual on-site sewer systems may be used on a lot(s) within the proposed
subdivision in the event that City sanitary sewer system is not immediately
available. Compliance with the distance requirement for connection to City
service shall be as stated in the City Code Chapter 95.05. The lot size
requirements, separation distances and system specifications shall be as
required by the County Department of Health. The individual lot owner shall
submit to the City, copies of the approved permit(s) for the on-site system
issued by the County Board of Health prior to the City issuing the occupancy
permit. Covenants submitted with the Final Plat shall be attached to those
lot(s) with on-site systems and detail operating and maintenance requirements
recommended by the County Board of Health.

ii. If the City plans indicate that a connection to the City’s sanitary sewer
collection system would be available to the subdivision area within a period of
less than ten (10) years, the City may require that the subdivider install
sanitary sewer lines, laterals and mains within all or part of the proposed
subdivision to a point in the subdivision boundary where a future connection
with the public sewer shall be made. Sewer lines shall be extended to the lot
property line on each affected lot and during each residence construction,
extended into the home to connect with the main residential discharge line
when public service becomes available. Such sewer line shall be capped until
ready to use and the total subdivision collection system shall conform to the
requirements and standards of the City. In such cases, adequate easements
must be provided in anticipation of the future dedication to the City.
Provisions shall be made in the performance bond or escrow agreement for the
completion of the installation and connections to the City’s sewer lines and
the dedication of said system.

3. Storm Sewer System — The subdivider shall provide an adequate storm sewer
drainage system to convey the storm water naturally flowing through the site and that
from within the developed site. The improvements shall utilize the extension of
existing storm sewer lines from adjacent areas or the installation of new drainage
lines and fixtures in combination with on site retention or open waterways and
conveyance to a discharge location. These improvements shall extend to the
boundaries of the subdivision so as to provide for extension to adjoining properties.
Under some circumstances the City may require, as a condition for approval of the
plat, installation of storm sewer improvements that are of larger capacity than
necessary to meet the needs of the platted area, but necessary to complete the City
storm sewer system as it relates to both the area being platted and other adjacent
drainage areas. In such event, the city will pay the subdivider the difference in cost of
the pipe, fixtures and installation between the larger capacity sewer system and the
size of sewer system reasonable to meet the foreseeable needs of the proposed
subdivision and the natural drainage of the surrounding area. The City may establish
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a pro rata distribution of the additional cost to be shared by the City and landowners
who develop the adjacent drainage areas. The storm sewer system including those
accessories as agreed, shall upon inspection, approval and acceptance by the City,
become the property of the City.

Adequate provisions shall be made for the disposal of storm water, subject to the
approval of the Council and to the satisfaction of the City Engineer. In the storm
sewer design phase, consideration shall be given to the basic principals of storm water
management and alternatives, such as “conservation design principles” or the
provisions of any storm water management plan adopted by the City.

4. Streets — The subdivider shall be responsible for the design and installation of all
streets within the proposed subdivision including participation in appurtenant
improvements such as traffic control signs and equipment and street name signs.

a. Streets shall be provided including the grading of the entire street right-of-way or
alley and provide appropriate paving including curb and gutter on all streets. All
streets or alleys shall be of such width and shall be constructed in accordance with
the standards found in this Ordinance and with other plans and specifications
approved by the City. The streets shall upon final approval and acceptance by the
City, become the property of the City.

b. Traffic control signs shall be provided for all streets and intersections within and
abutting the subdivision and street name signs for all streets within the
subdivision. The subdivider shall reimburse the City for all costs associated with
the purchase and installation of the required signs.

5. Sidewalks — Sidewalks shall be required to be installed in all developments and shall
be placed along each lot frontage on both sides of the street and any additional new or
existing public street frontage within or adjacent the subdivision. A request to waive
the sidewalk installation may be submitted with the preliminary plat.

a. Sidewalks shall be constructed on a lot or lots or portions of adjacent lots by the
property owner(s) as a requirement of the building permit. An occupancy permit
for any dwelling or building shall not be issued until said sidewalk has been
constructed.

b. If the sidewalks cannot be installed prior to desired occupancy, the Zoning
Administrator or Building Official may issue a temporary certificate of
occupancy, accompanied by a letter of violation and grant a delay of the
installation of six (6) months. In addition, the property owner shall place in an
escrow account, established by the City of Kalona, an amount, which shall cover
the anticipated cost of the sidewalk installation, required for the lot.

c. The remaining sidewalks shall be constructed and installed in any subdivision by
the property owner(s), in all blocks where after seven (7) years or seventy-five
(75) percent of the lots have been improved. The completion of the sidewalk to
the subdivision boundary shall be required to connect to an existing sidewalk for
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access to a route to a school, park or trail. The sidewalks on one side of the
interior subdivision street with the greatest number of improved lots shall be
completed to comply with this requirement. The installation shall be completed at
the sole cost and expense of the property or lot owner(s) at the time of said
construction. The construction of the sidewalks across undeveloped lots shall be
of a two (2) inch layer of Portland concrete cement. The width and location of the
constructed sidewalk shall be the same as the other subdivision sidewalks.

d. In appropriate circumstances public access ways, walkways or sidewalks shall be
required to be installed by the owner across private land for purposes of providing
access to nearby subdivision, schools, recreation trails, parks, open green space areas
or other facilities where public access is judged to be necessary. Crosswalks within
a subdivision shall comply with the regulations as noted in 170.65.1.c of this
Chapter. The crosswalks shall be installed at the same time as other sidewalks on
the same block. A minimum of a ten (10) feet wide easement shall be utilized and
may also be required to accommodate utilities and drainage facilities.

6. Street Lighting —The installation of overhead street lighting shall be required in
accordance with Section 170.64.6. Pole and fixture selection shall be compatible
with other equipment utilized within the City. The subdivider shall pay the cost and
installation of the streetlights with underground service connections.

7. Electric and Utility Service Installation — The subdivider shall provide for all private
utilities, including but not limited to gas, electric power, telephone, wired internet,
and cable installation to each lot. The subdivider shall be responsible for complying
with the utility requirements of the City Code of Ordinances. The subdivider shall
also be responsible for making the necessary arrangements for the installation,
including payment of any construction or installation charges, with each of the
serving utilities.

8. Planting — Planting may be proposed by the subdivider or required by the Zoning
Ordinance along rear or side lot lines which border any divided highways, major
arterials or frontage roads or to provide a buffer between properties of different use
classifications. Such plantings shall be illustrated on the Preliminary Plat.

9. Fencing — The subdivider shall furnish and install fences required by the Zoning
Ordinance for a buffer or separation between properties with different use
classifications or as otherwise required by the City or any authority thereof. Fences
required abutting agricultural use property shall be installed as agreed between the
affected property owners.

10. Other Improvements — The owner and subdivider of the land being platted shall be
responsible for the installation of walkways as necessary, grading, seeding and
sodding of all lots, and the installation of street and traffic control improvements and
other public appurtenances as required by the City Engineer. All such improvements
shall be under the direction of the appropriate City authority.

170.53 EASEMENTS REQUIRED
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Easements shall be provided in land being subdivided when specified by City officials
and when necessary for purposes of providing access to or use of various public facilities
including but not limited to essential and accessory utility services, drainage ways, trails,
public access ways and the projected areas for the same on lands planned for future
development. All said easements shall remain open without any obstruction, and no
building structures of any kind, whether permanent, temporary or “portable,” shall be
permitted within said easement areas. All easement areas shall be made accessible in
order to allow ease of entry and permit repair and maintenance activities as needed within
said area. Property line fences, landscaping materials or driveways may be installed in
said easement areas upon condition that said components or obstructions shall be
removed at the expense of the property owner in case of repair, maintenance, installation
or excavation within the area. All required easements shall be clearly shown and labeled
on the subdivision plats and described further in the subdivision owner’s statement of
deed dedication using commonly accepted standard easement provision language.

170.54 OPEN SPACE DEDICATION

All residential subdivisions and other districts, which may contain residential use, shall
be so designed as to meet the neighborhood park and open space needs of its residents.
Such needs may be met by dedication and acceptance of public parkland and/or by
reservation by covenant of private open space, provided, there shall exist sufficient
covenants, running with the land, to insure adequate maintenance by the property owners
benefiting from such open space.

In those proposed subdivisions where the City Trail Plan details passage through all or a
part of the area, the gross area dedicated to the trail system shall be included in the open
space dedication required for the subdivision.

STANDARDS FOR DESIGN AND DEVELOPMENT

170.60 POLICY STATEMENT

The standards and details of design contained herein are intended only as minimum
requirements (unless specifically noted otherwise) to allow the general layout of the
subdivision to be adjusted to a wide variety of circumstances. However, in the design and
development of the plat, the subdivider should use standards consistent with the site
conditions to provide an economical, attractive and quality community.

170.61 CHARACTER OF DEVELOPMENT AND CONFORMANCE TO
COMPREHENSIVE PLAN

The Commission and Council shall have the right to retain or modify the type and character
of development that will be permitted in the subdivision, and may require that certain
minimum regulations regarding this matter be incorporated in the owner’s statement or deed
restrictions. Such regulations shall be intended to protect the appearance and value of the
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area surrounding the proposed subdivision and also to assure the implementation of the
intended character and community style in the same. A “statement of character” shall
generally refer to the intended uses to be established in the proposed subdivision and may
refer to variables such as land uses, building square footage, building setbacks, size or height
of structures or other physical characteristics of the intended development. The term
“character” does not refer to plat details such as lot sizes, lot line locations or other technical
details outlined on the proposed subdivision plat.

No subdivision shall be approved and accepted by the City unless it conforms to the
minimum requirements contained herein. When standards are not explicitly stated in this
Ordinance, design requirements revert to the most current version of the lowa Statewide
Urban Design and Specifications (SUDAS). In addition to these requirements, all
subdivision shall comply with the following:

1. The general nature, extent of lots, street layout and use(s) detailed in the Comprehensive
Plan and other such plans including but not limited to a Major Street Plan or Park and
Trails Plan as adopted by the City and other ordinances adopted by the City.

2. City standards and regulations as adopted by the Council, boards, commissions and
agencies of the City (City Engineer).

3. All applicable statutes, rules and regulations of the State of lowa and its duly constituted
agencies.

170.62 LAND USE CONSIDERATIONS AND SUITABILITY

Land within a proposed subdivision which is found to be unsuitable for any primary use
building construction by reason of flooding, ponding, poor drainage, adverse soil conditions,
adverse geological formations, unsatisfactory topography or other conditions likely to be
harmful to the public health, safety or general welfare shall not be developed for said
construction, unless such unsuitable conditions are corrected to the satisfaction of the City.
Other land features that shall be deemed to be unusable for construction shall be any that are
judged to be an environmentally sensitive land feature including wetlands and adjacent
drainage areas important to the natural function of the wetlands, steep slopes and significant
tree stands. In this case the City may require the subdivider to proceed under a Cluster PUD
Subdivision, described herein.

1. Council Required Exclusions - Prior to the approval of the Preliminary Plat, the Council
shall, with a recommendation from the Commission prepare a report stating the reasons
for the exclusion of the area from building development and for needed protection of the
designated area or the surrounding area outside of the proposed subdivision or both.

The report shall be forwarded to the subdivider and state options for including the
designated area in the subdivision as part of an open space, trail area or inclusion in part
of the storm water design area. The subdivider shall be provided the opportunity to
present data for a proposed use of the area, which will provide protection and
preservation of the involved area and afford the subdivider an acceptable use of the area.
Upon receipt of the subdivider’s proposal, the Council shall after receipt of the
Commission review and recommendation regarding the same, review and act upon the

KalSDOrd.3-23-2020 44



proposal. The Council may approve the proposal, modify the proposal or defer the
proposal to further consideration of alternative use(s) of the area.

170.63 LAND SUBJECT TO FLOODING

Any area of land in a proposed subdivision which is detailed within the Flood Hazard Area
on a FEMA Digital Flood Insurance Rate Map (DFIRM) adopted by the City shall utilize
the land use regulations and guidelines as provided in the Floodplain Management
Ordinance as adopted by the City. [INSERT CODE NUMBER]

170.64 DESIGN STANDARDS

The design standards for improvements herein contained are intended only as minimum
requirements so that the general arrangement and layout of a subdivision may be adjusted
to a wide variety of circumstances. In addition to the standards set forth in this Chapter,
the Council, with assistance of the City Engineer, may from time to time adopt by
resolution, technical standards for public improvements. Such technical standards may
vary for classes of improvements and shall contain the minimum acceptable
specifications for the construction of said improvements. Upon adoption by the Council
by resolution, the technical standards for public improvements shall have such force and
effect as if they were fully set forth herein.

1. Water Main System — The required water infrastructure improvements including fire
hydrants for the proposed subdivision shall be designed and installed in accordance
with the lowa Code, the applicable standards and requirement of the Iowa
Department of Natural Resources, City of Kalona Code of Ordinances Chapters 90-
93, City of Kalona Technical Standards and the Board of Health regulations. The
plans and specifications for the improvements shall be prepared and signed by an
engineer registered in the State of lowa. Said water system lines and fixtures shall be
established within public street right-of-way or public easements of sufficient width
to allow adequate access for future maintenance, repair and reconstruction of said
facilities, including excavation. Water supply lines including the location of all fire
hydrants shall be shown on the Preliminary Plat.

2. Sanitary Sewer System — The sewage collection system and pumping system if
required for the proposed subdivision shall be designed and installed in accordance
with the lowa Code, the applicable standards and requirement of the Iowa
Department of Natural Resources, City of Kalona Code of Ordinances Chapters 95-
100, City of Kalona Technical Standards and the Board of Health regulations. The
plans and specifications for the improvements shall be prepared and signed by an
engineer registered in the State of lowa. Said sanitary sewage collection lines and
accessories shall be established within public street right-of-way or public easements
of sufficient width to allow adequate access for future maintenance, repair and
reconstruction of said facilities, including excavation. Main sewer collection lines
shall be shown on the Preliminary Plat.

KalSDOrd.3-23-2020 45



Storm sewerage, foundation drains, roof drains, and similar installations shall not be
connected to the sanitary sewer system as noted in City of Kalona Code of Ordinances
Chapter 97.01.

3. Storm Sewer System — The storm sewer system shall be designed and installed to
convey the storm water naturally flowing through the site prior to the development
and that from within the subdivision after all improvements are installed and
structures are completed on all lots according to the allowed use. Underground storm
sewer pipe shall be installed throughout the subdivision and connected to an existing
storm sewer if available or to an approved outfall. Facilities shall be designed to
convey drainage through the site equivalent to the one hundred (100) year storm in a
developed state. On-site drainage facilities shall be designed to provide sufficient
detention facilities to reduce the release rate to the equivalent of a five (5) year
recurrence interval storm when the property was in an undeveloped state. Plans and
specifications for the improvements shall be prepared and signed by an engineer
registered in the State of lowa and submitted along with a copy of the design
computations with the Construction Plans.

The storm sewer lines shall be adequately sized to receive drainage from foundation
drains or sump pumps. Sump pump drain lines shall be installed at the back of the curbs
on both sides of the streets unless PCR storm sewer pipe has been installed which could
collect and convey sump pump drainage. Sump pump drain lines will be required unless
it can be shown by the subdivider that they are not needed to the satisfaction of the City
with recommendation by the City Engineer.

Lots shall be laid out so as to provide positive drainage away from all buildings and
individual lot drainage shall be coordinated with the general storm drainage pattern for
the area. Drainage shall be designed so as to avoid concentration of storm drainage
water from each lot to adjacent lots.

4. Streets — The following standards shall apply to all streets to be planned and located
within the proposed subdivision.

a. General Requirements.

i. The street layout shall provide access to all lots and parcels of land within the
proposed subdivision.

ii. New subdivisions shall make provisions for continuation and extension of
arterial and collector streets.

iii. Residential streets shall be arranged so as to discourage through traffic.

iv. Alleys shall be allowed in the R1-60 residential, commercial, and industrial
districts.

v. Half streets shall be prohibited except where essential to the reasonable
development of the subdivision and adjoining tract. The half street in the
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adjoining tract shall be platted, improved, and dedicated with the subdivision
under consideration.

b. Rights of way shall be provided as follows:

1. Arterial streets — 80 feet

ii. Collector streets — 70 feet

iii. Residential/Commercial/Industrial streets with on-street parking— 60 feet

iv. Commercial/Industrial streets without on-street parking — 50 feet

v. Cul-de-sac turnarounds— 120 feet in diameter

vi. Alleys in residential, commercial or industrial district — 20 feet

c. Paving shall be completed on all streets in accordance with the following:

i. Paving Specifications — All streets being dedicated for public use shall be
surfaced by the subdivider from curb to curb with minimum six (6) inch layer
of Portland Cement Concrete (PCC) or equivalent of Hot Mix Asphalt (HMA)
in accordance with designs and specifications as stated in the [owa Statewide
Urban Design and Specifications Manual (SUDAS). The design street
thickness shall be based upon the minimum PCC Pavement thickness
recommended in the latest edition of the Jowa Statewide Urban Design and
Specifications Manual or in the latest edition of the AASHTO Guide for

Design of Pavement Structures street classification, zoning classification and
utilizing reinforced or non reinforced design.

ii. Curb and Gutter Construction — Curb and gutter shall be installed on all streets
in the plat being dedicated for public use and shall be constructed of Portland
Cement Concrete in accordance with designs and specifications set forth in
these regulations and at grades established by the Regulations. A mountable
or “lip” curb shall be used to eliminate the necessity of breaking out curb
sections for installation of driveways. Curbs shall be ground down to
accommodate ingress/egress approaches and not cut.

iii. Minimum pavement widths including curb and gutter shall be provided as
follows:

(a) Arterial streets — 45 feet
(b) Collector streets — 41 feet
(c) Residential streets — 31 feet

(d) Commercial streets — 31 feet
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(e) Industrial streets — 27 feet
(f) Cul-de-sac turnarounds — 90 feet in diameter
(g) Alleys — 16 feet

d. Grade — Grading shall be completed to the required grade on all streets for the full
width of the right-of-way and fill shall be compacted sufficiently to assure
adequate support for the specified paving. Grades for new streets shall align to
the existing or connected streets. Street grades shall utilize the following
maximum limits:

i. Every street shall have a minimum one-half of one (1/2) percent slope
ii. Arterial streets — 4 percent
iii. Collector streets — 6 percent
iv. Residential/Commercial/Industrial streets — 8 percent
e. Street Geometrics -

i. Arterial and collector streets in a subdivision shall extend through to the
boundaries thereof.

ii. Street jogs with centerline offsets of less than one hundred twenty five (125)
feet shall be avoided.

iii. Proposed streets shall be adjusted to the contour of the land where possible to
provide usable lots and streets of reasonable gradient.

iv. In general, streets shall be of a width at least as great as that of the streets so
continued or projected.

v. Cul-de-sacs shall not exceed five hundred (500) feet in length and limited to
protect environmentally sensitive areas as described in Section 170.69.

vi. No dead-end streets and alleys will be permitted except at subdivision
boundaries. A temporary cul-de-sac or T turn around area shall be provided
where the street terminates at the subdivision boundary when the street length
is greater than one hundred fifty (150) feet or one lot depth. The street surface
shall be extended to the subdivision boundary and exclude the curb and gutter
through the cul-de-sac or T turn around area. The diameter of the street
surface for the temporary cul-de-sac shall be eighty (80) feet. The T turn
around shall be a section fourteen and one half (14.5) feet by fifteen (15) feet,
on each side of street. The surface of the turnaround should be the same as
the surface of the street. A temporary easement shall be provided on the
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adjacent property for the temporary cul-de-sac or T turn around area. The
subdivider shall provide to the city a bond or suitable escrow in the amount of
the accepted estimate to remove the temporary turn around area surface,
install curb and gutter on the street surface through the area, install suitable fill
material in the vacated area with seeded grass.

f. Intersection Design -
i. Intersections of more than two streets at a point shall not be permitted.
ii. Intersection of street centerlines shall be between 80 degrees and 100 degrees.
iii. Off-center street intersections will not be allowed.

g. Additional Design Considerations - The arrangement, width, grade and location of
all streets in the proposed subdivision shall conform to the extension of arterial
and collector streets as shown on the Comprehensive Plan and within good design
parameters to the topographic conditions of the site.

1. Future and Planned Streets -

(a) Where the plat submitted covers only part of a larger tract of land owned
by the same proprietor, a sketch of the prospective future street system for
the adjacent land shall be furnished, and the overall street system
arrangement evaluated during the plat consideration. Easements for the
future right-of-ways openings and extensions for streets and utilities to the
boundary of the land owned may be made a requirement of the initial plat
approval.

(b) When a tract is subdivided into larger than normal lots or parcels, such lots
or parcels shall be so arranged as to permit the logical location and
openings for the extension of the future streets and utility connections with
the appropriate resubdivision of the tract. Easements for the future right-
of-way openings and extensions for streets and utilities may be made a
requirement of the initial plat approval.

(c) Under some circumstances the City may require, as a condition for
approval of the Final Plat, dedication and improvement of a street having a
width greater than that necessary to meet the needs of the platted area, but
necessary to complete the City street system as it relates to both the area
being platted and the adjacent areas. In such event, the City will pay the
subdivider the difference in cost of improving the wider street and the
street width reasonable to meet the foreseeable needs of the subdivision
taken alone or through to the boundary of property owned by the same
subdivider. The City may establish a pro rata distribution of the additional
cost to be shared by the City and developers of adjacent areas to be served
by the upgraded street.
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(d) Where a proposed subdivision borders an existing narrow street, partially
improved street or when City plans or zoning setback regulations indicate
plans for realignment or widening a street that would require use of some
of the area in the proposed subdivision, the subdivider shall be required to
dedicate at no cost to the City, the needed area and share in the expense of
the street improvement.

ii. Frontage Streets — Where a subdivision borders on or contains an existing or
proposed arterial street, stream corridor, or utility or highway right-of-way,
the City may require for the protection of the residential properties and to
afford separation from the barrier, limits to or specific requirements for the lot
access and arrangement.

(a) Lots shall be designed so as to back onto the primary arterial and front
onto a parallel service street, no access shall be provided from the arterial
street and screening shall be provided in a strip of land along the rear
property line of such lots.

(b) A frontage or service road, separated from the primary arterial by a
planting or grass strip and having access thereto at suitable points.

(c) Lots backing a stream barrier or highway right-of-way may require a street
approximately parallel to and on each side of such barrier at a distance
suitable for the appropriate use of the intervening land, such as for park
purposes in residential districts.

iii. In commercial and industrial developments, the streets and other access ways
shall be planned in connection with the grouping of buildings and the
provisions of alleys, truck loading and maneuvering areas, and walks and
parking areas so as to minimize the conflict of movement between the various
types of traffic, including pedestrian.

h. Street Name and Name Signs -

i.  Street names shall be in accordance with the Official Street Name Map as
provided in Chapter 139.04 of the Code of Ordinances for Kalona. Streets
that are in alignment with others already existing shall bear the name of the
existing streets.

ii. Street name signs are to be placed at all intersections within or abutting the
proposed subdivision. The type and location of said signs is to be approved
by the Council and the City shall install all street name signs. The subdivider
shall deposit with the City at the time of approval of the Construction Plans an
amount equal to the estimated cost of the installation of all street name signs
detailed on the plan.

i. Traffic Control Signs — All intersections within or abutting the proposed
subdivision shall have traffic control signs as recommended by the City engineer

KalSDOrd.3-23-2020 50



utilizing SUDAS Regulations and approved by the City. The signs shall be
installed by the City and the subdivider shall provide the installation cost as
outlined for street name signs.

5. Sidewalks — Sidewalks shall be required along both sides of any street in all residential
districts and in commercial and industrial districts unless a waiver is requested.
Crosswalks shall utilize the same specifications as sidewalks. In specified areas, the
City may require the installation of a sidewalk greater than five (5) feet in width. In
these cases, the City may pay for the difference in cost between the five (5) feet width
and the greater width sidewalk.

a. Five (5) feet wide sidewalks shall be placed adjacent to each lot frontage or
location in the street right-of-way or easement. One edge of the five (5) feet wide
or greater sidewalk shall be placed three (3) inches outside the property line.

b. Sidewalks shall be a minimum width of five (5) feet wide and a minimum
thickness of four (4) inches made of Portland concrete cement with greater
thicknesses as noted in Chapter 136.08.5.c. Optional six (6) feet wide sidewalks
and above shall be a minimum thickness of five (5) inches made of Portland
concrete cement.

c. The grade, elevations and slope of sidewalks shall comply with that noted in
Chapter 136.08.7, 136.08.8 and 136.08.9 as detailed in the Code of Ordinances
for Kalona and the American with Disabilities Act (ADA).

d. Required sidewalk widths along designated trail routes as identified in the
Comprehensive Plan, Master Trails Plan, or other approved plans shall be a
minimum of eight (8) feet in width.

6. Street Lighting —Selected lighting fixture and pole options shall be in accordance with
City standards and in concurrence with the available selections from and service
agreement with the City’s electrical supplier Alliant Energy. Street light wiring shall
be placed underground for new residential subdivisions unless determined impractical
or unfeasible by the electric utility. General arrangement for lights shall place units at
street intersections and midway on normal length block. The City engineer shall
review the proposed street lighting plan for adequate illumination for traffic and
pedestrian safety in accordance with accepted standards.

7. Electric and Utility Services — All private utilities, including but not limited to gas,
electric power, telephone, wired internet and cable shall be located underground
within all residential zoning districts. All private utility equipment and installation
shall be designed and installed to meet the standards set forth by the City, Alliant
Energy, or the other service providers to the City. The Commission may recommend
to the Council, after obtaining approval from the serving utility or agency, that
underground requirements be waived if topographical, soil or other conditions make
such installation unreasonable. Transformers, switching boxes, pedestals and other
necessary utility equipment shall be placed within easements or public rights-of-way
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provided for such facilities. Overhead utilities with underground service lines may be
permitted in commercial and industrial zoning districts.

170.65 LOT AND BLOCK STANDARDS

1. Block Design - The block lengths, widths, and shapes shall be appropriate for the use
contemplated within the applicable zoning requirements, be suitable for the
topographic features and provide for convenient traffic access, control, circulation
and safety.

a. Residential development block length shall not be less than six hundred (600) feet
and not more than one thousand three hundred twenty (1,320) feet. Wherever
appropriate, a block along an arterial or collector street shall not be less than one
thousand (1,000) feet length to minimize the number of access points.

b. Residential development block width shall be sufficient to permit two tiers of lots,
with utility easements, but in no case shall the width be less than two hundred
(200) feet. Exceptions shall be permitted with a single tier of lots adjacent to an
arterial street, railroad or other barrier and the width shall include a minimum ten
(10) feet buffer strip.

c. Crosswalks may be required at or near the middle of blocks over eight hundred
(800) feet long or in areas where curved streets require excessive out of distance
travel. The crosswalks shall be required where deemed essential to provide
access to schools, parks and playgrounds, library, or other community facilities.

2. Lot Design — The lot size, width, depth, shape and orientation shall be appropriate for
the location and terrain of the proposed subdivision and for the type of development
and use contemplated and be compatible with the lot design of adjacent land uses.

a. Minimum lot dimensions and sizes shall conform to the zoning ordinance
requirements applicable to the district(s) designated for the area in which the
proposed lot(s) will be located.

b. Every lot within a proposed subdivision shall front on a publicly dedicated street
and have access to an existing or planned public street, except as provided for in
Chapter 165, City Code of Ordinances. Lots shall not front or have direct access
to arterial streets unless the existing street design or conditions require the
exception. When necessary, lots that front an arterial street shall utilize a frontage
road to minimize the number of access points.

c. Double frontage and reversed frontage lots shall be avoided except where
essential to provide separation of residential development from arterial streets or
to overcome specific disadvantages of topography and orientation. Those lots
shall front the street with lesser traffic volume. A planting screen easement of at
least ten (10) feet, across which there shall be no right of access, shall be provided
along the line of lots abutting such an arterial street or other disadvantageous use.

KalSDOrd.3-23-2020 52



d. Corner lots shall be ten (10) feet or more, greater in width at the building line than
that on the adjacent interior lots in the contiguous block when designated to front
on the same street.

e. Side lines of lots shall approximate right angles, meaning between 80 degrees and
100 degrees, to straight street lines and radial angles to curved street lines except
where a variation will provide better street and lot layout.

f.  When a tract is subdivided into larger than normal lots or parcels, such lots or
parcels shall be so arranged as to permit the logical location and opening of future
streets from the extension of adjacent streets and provide for adequate utility
extension and connections with the resubdivision into smaller lots. Easements
providing for the future openings and extension of such streets and utilities may
be made a requirement on the preliminary plat.

g. Outlots are discouraged. Assigned lots with inadequate area for building purposes
should be designated for open or recreational areas and the maintenance of the
same provided by incorporation into the trails dedication or through covenants
attached to individual lots or the entire subdivision.

170.66 EASEMENTS REQUIRED

Easements shall be required for several uses including but not limited to those noted in
this Ordinance. Unless otherwise clearly indicated on the plat and attachments, all
designated easements for essential services and infrastructure shall convey to the City, its
successors and assigns, the perpetual right within the designated easement area to
construct, install, operate, maintain, and remove the said essential service and
infrastructure located above or below grade, including the right to trim or remove
vegetation within such easement area where necessary to secure a clearance of not less
than four (4) feet from wires or poles and the right to extend to any private service
provider, the right to use, separately or jointly with the City, the areas in the easement for
the purposes enumerated as detailed.

1. Essential Services - Where alleys are not provided, or where otherwise required by
the present or future placement of public and private utilities and for drainage
purposes, easements of not less that ten (10) feet in width shall be granted by the
owner along front, and where necessary, along rear and/or side lots lines for essential
service requirements as agreed upon between the City and the same service providers.
Except where prohibited by topography, the side and rear easements shall be centered
on lot lines and the placement of all easements shall provide for continuity of
alignment from block to block. Easements of greater width may be required along lot
lines, or across lots when necessary for the placement of larger distribution lines or
connections and access to and maintenance of all essential services.

2. Easements Along Streams and Watercourses - Wherever any stream or surface
watercourse is located in an area that is being subdivided, the subdivider shall, at their
own expense, make adequate provisions for the proper drainage of surface water from
the area being subdivided and shall provide and dedicate to the City an easement
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along said stream or watercourse, conforming substantially with the line of such
watercourse and with a minimum width of fifteen (15) feet of contiguous access up
on each bank, such width as approved by the City as necessary for the proper
maintenance of the watercourse. Under some circumstances the City may require, as
a condition for approval of the plat, easement dedication of an area larger than
necessary to meet the drainage flow and maintenance needs of the platted area, but
necessary to maintain the watercourse(s) as it relates to the drainage flow of the area
being platted and other upstream areas required to convey water flow from a one
hundred (100) year storm event. All said drainage easements must be kept free of any
obstructions including landscaping features, fences, berms, re-grading or similar
activities that alter or change the drainage patterns through the easement area.

Miscellaneous Easements — Access and maintenance easements shall be provided for
additional infrastructure needs including, but not limited to:

a. Pedestrian crosswalks near the middle of long blocks for improved circulation or
access to schools and other community facilities;

b. Pedestrian walkways to parks or trails located in the interior of blocks;
c. Trails and accessories designated as part of private or public recreation facilities,

d. Placement of public or private essential services not otherwise provided by
normal lot easements;

e. Screen planting as required between residential and commercial or industrial lots;

f. Other needs as detailed in this Ordinance or as required in other City Ordinances.

170.67 OPEN SPACE REQUIRED

Open space shall be required to be dedicated for public use within any new residential
subdivision, resubdivision and residential areas of mixed-use subdivisions to provide for
parks, playgrounds and recreational areas. The open space areas shall comply with public
parkland, recreational trails and other facilities as detailed on the Comprehensive Plan and
other approved plans. The dedication of land to the City shall be accomplished by providing
the City with a properly executed warranty deed conveying the required land to the City
without cost to the City.

L.

Area Required — The minimum amount of land required for the parkland open space
shall be based on the classification of the residential development. The dedication is
required when the gross area of the subdivision or area involved would require open
space of two (2) or more acres. The determination of the area shall exclude the property
to be dedicated for streets, alleys, easements and other public ways as follows:

a. R-1and R-1(60) Single Family Residential 5% of area

b. R-2 Two-Family Residential 6% of area
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c. R-3 Multi-family Residential 7% of area
d. R-4 Mobile Home Residential 8% of area

2. Waterways and Ponds — The open space dedication area may include waterways, ponds,
and storm water retention/detention areas with the maximum area of the all the
waterways, ponds and storm water retention/detention areas limited to thirty (30) percent
of the total required open space.

3. Perimeter Open Area Location — Where proposed subdivision(s) abut undeveloped
lands, open space shall be placed adjacent to the subdivision boundaries with the
undeveloped land, to allow the open space area to be increased in size when the adjacent
property is developed.

4. Alternate Means of Dedication of Land, Master Agreement — If the land to be developed
is a part of a larger area being developed by a single developer or by a group of
developers who enter into a single agreement with the City, the developer(s) may enter
into a written agreement with the City providing for the dedication of the land relating to
the present development in a future subdivision plat, which land shall be dedicated for
open space serving the larger area under development by the developer(s). The written
agreement between the City and the developer(s) shall establish the timetable for the
dedication of land by the developer.

5. Design Considerations — The following shall be considered by the Commission and
Council when determining the parameters of the open space to be dedicated:

a. The shape of the dedicated parcel should accommodate development of suitable
facilities for the subdivision said parcel is intended to serve. In general, no parcel
less than two (2) acres shall be reserved for open space if it will be impractical or
impossible to secure additional lands to increase the its area. The open space shall
form a single parcel of land except where two or more parcels would be in the public
interest under the requirement that the parcels be connected by a path or strip of land
not less than fifteen (15) feet wide.

b. The open space shall be so located so as to be reasonably accessible to all inhabitants
of the subdivision it is intended to serve. Public access to the open space shall be
provided either by adjoining street frontage or public easements with the area. The
easements shall be sufficiently wide so that maintenance equipment will have
reasonably convenient access to the land.

c. A minimum of sixty (60) percent of the open space shall be suitable for dry ground
recreational use. Fifty (50) percent of the dry ground area should not exceed three
(3) percent grade, and the remainder of such area should not exceed five (5) percent
grade. Exceptions may be given in cases of exceptional topography and natural
amenities in Cluster PUD subdivisions.
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d. Existing or proposed open space and recreational facilities in adjoining lands may
serve in whole or in part the open space area needs of the proposed subdivision with
suitable agreement with the City.

170.68 SCHOOL AND PARK SITES RESERVED

When a tract of land within a proposed subdivision is designated in the Comprehensive
Plan or other official plans for a park or recreation site and/or open space area which is in
excess of the dedication requirements for the subdivision provided in this Chapter, or is a
proposed school site, the subdivider shall reserve such site(s), designate the same on the
plat and honor the option(s) to purchase for a limited time. Park and other public
recreation sites shall be reserved for purchase within two (2) years of the approval of the
Preliminary Plat. School sites shall be reserved for three (3) years after the approval of
the same. The purchase price in all cases shall be the raw land value prior to the
subdivision planning as established by a certified land appraiser. In addition, the price
shall include one-half (1/2) of the cost for grading and paving, including curbs, of the
portion of any streets contiguous to the site and any taxes and interest incurred by the
subdivider between the date of reservation and the date of purchase by the public agency.
If the reserved sites are not acquired by the City or other public agencies within the
specified time periods, the subdivider may subdivide the site(s) and revise the plat. The
appropriate public body may release the reserved site(s) before the specified time periods
by certifying to the Council that it does not intend to acquire such site(s) within the
specified time period.

170.69 SITE AND AREA PROTECTION

1. Preservation of Natural Features — Existing features which would add value to a
proposed residential development, the surrounding area or to the City as a whole,
such as trees, watercourses, scenic features, ground cover, environmentally sensitive
areas and similar irreplaceable assets, shall be preserved and retained to the maximum
extent possible in the design of the proposed subdivision. No trees shall be removed
from any proposed subdivision nor any change of grade of the land affected until
approval of the Preliminary Plat and Construction Plans has been granted. When a
proposed subdivision contains such features, the subdivider shall prepare and present
a protection or preservation plan with the Construction Plans for approval. The City
may require the subdivider to proceed under a Cluster PUD Subdivision, described
herein.

2. Soil Erosion and Sediment Control — The subdivider shall prepare plans and submit
copies of permit applications for the pollution control measures to be implemented
during the construction activities. A General Storm Water Permit No. 2 application
shall be prepared for the lowa Department of Natural Resources when applicable.
Such pollution prevention plans shall be submitted with the grading plans included
with the Construction Plans. A subdivider shall grade any portion of the area within
the proposed subdivision only in conformity with the approved grading plan and
install the erosion control measures as detailed.
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170.70 RESERVED

ENFORCEMENT AND OTHER PROVISIONS

170.80 ENFORCEMENT AND PENALTIES

No plat or subdivision in the City of Kalona or within the described extraterritorial
jurisdiction or as per a subdivision 28E agreement with Washington County thereof shall
be recorded or filed with the County Auditor or County Recorder, nor shall any plat or
subdivision have any validity until it complies with the provision of this Chapter and has
been acted upon by the Council as prescribed herein. In addition to other remedies or
penalties prescribed by the law, the provisions of this Ordinance shall be enforced as
follows:

1. No person who is the owner, subdivider, or representative working on behalf of the
owner of real estate located within the jurisdiction of this Ordinance shall divide a
tract land into two or more parcels or lots without the preparation of the appropriate
plat and submission of said plat in accordance with the provisions of this Ordinance.

2. Any person who shall dispose of or offer for sale, or lease any lot or lots within the
area of jurisdiction of this Chapter, until the plat shall have been approved,
acknowledged and recorded, as provided by this Chapter, or waived as per the 28E
agreement, and Chapter 354, Code of lowa, shall incur a civil infraction charge for
each lot or part thereof sold, disposed of, leased, or offered for sale.

3. The owner, subdivider, or other person representing or working on behalf of the
owner whose actions do not comply with any provision of this Ordinance shall incur
the charge of a civil infraction and be subject to the penalties as detailed in the City
Code of Ordinances. Nothing contained herein shall in any way limit the City’s right
to any other remedies available to the City for the enforcement of this Ordinance.

4. No public improvements over which the Council has control shall be made with City
funds, nor shall any City funds be expended for street maintenance, street
improvements or other services in any area that has been subdivided after the initial
adoption of Ordinance 170 (February 6, 1967) unless such subdivision has been
approved in accordance with the provisions of this Ordinance and the required
improvements accepted by the City as detailed in this Ordinance.

5. No building permit shall be issued for construction on any lot, parcel or tract where a
subdivision is required by this Ordinance, unless and until the plat for such
subdivision complies with the provisions of this Ordinance and the required
improvements accepted by the City as detailed in this Ordinance.

170.81 SEVERABILITY.
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If any section or provision of this Ordinance is adjudged invalid or unconstitutional, such
adjudication shall not affect the validity of the Ordinance as a whole, or any section or
part thereof not adjudged invalid or unconstitutional.

170.82 CONFLICTING ORDINANCES

Nothing contained herein shall serve to abrogate, limit, repeal or otherwise modify any
other ordinances or regulations except as expressly set forth herein. If any provision of
this regulation conflicts with any other provision of this Ordinance or with any other
regulations or ordinances, the most restrictive shall apply.

170.83 EXCEPTIONS

Where the strict application of standards or requirements established by this Chapter
would cause substantial hardship on a particular proposed subdivision, a petition to grant
exceptions from such standards may be recommended by the Commission and granted by
the Council.

1. Hardship and Special Conditions. Consideration will be given to a request for relief
from the strict enforcement of the standards of this Chapter where application would
result in extraordinary hardship to the owner or subdivider. The request and action
shall make a finding of fact after consideration of all of the following conditions and
evidence:

a. Special circumstances affecting said property such that the strict application of the
regulations would deprive the owner of the reasonable use of the land.

b. The exception is necessary for the preservation and enjoyment of a substantial
property right of the owner.

c. The condition was not created by an action or actions of the owner or subdivider.

d. Because of the particular physical surroundings, shape or topographical
conditions of the specific property involved, a particular hardship to the owner
would result, as distinguished from a mere inconvenience, with the application of
the regulations.

e. The conditions upon which the request is based are unique to the property
involved and are not applicable, generally, to other property.

f. The granting of the exception will not be detrimental to the public safety, health,
or welfare or injurious to other property or improvements in the neighborhood in
which the property is located.

g. The granting of the exception will not have the effect of nullifying the intent and

purpose of this Chapter. In no case shall any exception or modification be more
than a minimum easing of the requirements as needed to eliminate the hardship.
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2. Special Application and Consideration. An application for any such exception shall
be made in writing by the subdivider at the time when the Preliminary or Minor Plat
is filled for consideration. The application shall clearly and fully state all the facts
relied upon by the subdivider and shall be supplemented with maps, plans and other
additional data, which may aid the Commission and Council in the review of the
request. During consideration of the application, the Commission and Council shall
consider the nature of the proposed and existing land use, the above detailed
conditions and the required compliance with any zoning ordinance section. The
Commission shall provide a recommendation to the Council and detail any
conditions. The Council in granting exceptions may require such conditions as
necessary, in its judgment, to secure substantially the objectives of the standards or
requirements of this ordinance. A three-fourths (3/4) majority vote of the Council is
required for granting exceptions.

170.84 VACATION OF PLATS, STREETS AND OTHER PUBLIC LANDS

A procedure presented to allow the proprietor(s) of lot(s) within an official plat a method
to vacate any portion of the same official plat. The procedure extends to the City, which
wishes to vacate part of an official plat, which had been conveyed to the City or
dedicated for public use, having found the land to be of no further benefit to the public.
The procedure is presented to comply with lowa Code Sections 354.22 and .23.

1. Application, Review, Recommendations and Action. The proprietor(s) of lot(s) within
an official plat who wish to vacate any portion of the official plat shall file an
application for vacation with the Council, provided the Council would have
jurisdiction to approve the plat at the time the application is filed. The Council shall
also submit an application for vacation of any part of an official plat, previously
conveyed to the City or dedicated to the public and which has been deemed to be of
no further benefit to the public. The Zoning Administrator shall receive the
application and appropriate submissions. The Zoning Administrator shall forward
copies of the application and submissions to the Planning and Zoning Commission for
consideration at their next regular monthly meeting. A public hearing date for the
Council consideration of the application shall also be set by the Zoning
Administrator.

a. Meeting and public hearing notices shall be published and notifications made:

i. The Planning and Zoning Commission meeting notice shall be of general
publication and posting at City Hall. For the private property vacation
application meeting, a written notice of the meeting and purpose shall be sent
to all proprietors and mortgagees within the official plat that are within three
hundred (300) feet of the area to be vacated. If a portion of the official plat
adjoins a river or state-owned lake, the [owa Department of Natural Resources
shall notified of the proposed meeting. For a city area vacation application
meeting, a written notice of the meeting and purpose shall be sent to the
adjoining property owners. The Commission shall make a recommendation to
the Council.
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ii. The Council public hearing notice shall be served in the manner as provided
in Iowa rules of civil procedure.

(a) Additional notification for vacation of private property shall be provided.
An official notice shall be served upon the proprietors and mortgagees
within the official plat that are within three hundred (300) feet of the area
to be vacated. If a portion of the official plat adjoins a river or state-
owned lake, the lowa Department of Natural Resources shall be served
written notice of the proposed vacation. Notice of the proposed vacation
shall be published twice (2), with fourteen (14) days between publications,
stating the date, time and place of the hearing.

(b) Published notice of the hearing for the vacation of city areas and other
public lands shall be as that prescribed in lowa rules of civil procedure. In
addition, a written notice shall be served upon the property owners
adjoining the area.

b. The Council shall approve the vacation by resolution or by ordinance and provide
an instrument for the conveyance of those vacated areas.

2. Recording. Validation of the vacation of the official plat or portion of the official plat
is enacted upon the recording of all of the following documents:

a. An instrument signed, executed, and acknowledged by the City, all the proprietors
and mortgagees within the area of the official plat to be vacated, declaring the plat
to be vacated.

1. Private property vacation instrument shall state the existing lot description for
each proprietor along with an accurate description of the involved land area
after the lots are vacated.

ii. The City may convey the vacated property by deed or may convey the
property to adjoining proprietors through the vacation instrument. The use of
the vacating document shall include a list of the adjoining proprietors to
whom the vacated property is being conveyed along with the corresponding
description of each parcel being conveyed. The recorded vacating document
when so prepared is equivalent to a deed of conveyance and the instrument
shall be filed and indexed as a conveyance by the recorder and auditor.

b. A resolution by the City approving the vacation and providing for the conveyance
of all areas in the vacation including those which were previously set aside or
dedicated for public use.

c. A certificate of the auditor that the vacated part of the plat can be adequately

described for assessment and taxation purposes without reference to the vacated
lots.
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3. Selected public highways. The vacation of private property on any part of an official
plat shall not close or obstruct any public highway.

4. Restrictions continue The vacation of a portion of an official plat shall not remove or
otherwise affect a recorded restrictive covenant, protective covenant, building
restriction, or use restriction. Recorded restrictions on the use of property within an
official plat shall be modified or revoked by recording a consent to the modification
or removal, signed and acknowledged by the City, proprietors, and mortgagees within
the plat.

170.85 AMENDMENTS

This Chapter may be amended by the City Council after due consideration. Such
amendments, as may be proposed, shall first be submitted to the Zoning Administrator
for review and to the Planning and Zoning Commission for study and recommendation.
Any City resident, group, or organization may propose an amendment by providing the
wording or language in written form and a statement of the need and justification. The
Commission shall meet within thirty (30) days of receipt of the information and conduct a
public hearing after the required publication of notice. After review, the Commission
shall provide a recommendation to adopt, adopt with text modifications or deny the
adoption of the proposed amendment. The Commission’s written recommendation shall
be forwarded to the Council and the Council shall give notice of and hold a public
hearing on the proposed amendment. After the hearing, review of the Commission’s
report, and consideration, the Council shall then act upon the request. The Council shall
adopt, adopt with text modifications or deny the adoption of the proposed amendment.
The approved amendment shall be in full force and effect after the final passage and
publication as required by law.

170.86 FEES ESTABLISHED

Each Plat of Survey, Minor, Preliminary, and Final Plat (all plats) submitted for approval
shall be accompanied by a fee that may be set by Council resolution from time to time,
and which shall be credited to the General Fund of the City.

170.87 EFFECTIVE DATE

This Ordinance shall be in full force and effect after its final passage, adoption, and
publication as required by law.

XX-XX-XXXX effective date with publication.
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